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N  
ow in its 27th year, counting the 2020 
digital version, State-of-the-Industry is 

the signature production of MCD Media, 
publisher of Condo Lifestyles and Chicago-
land Buildings & Environments magazines 
and websites. 

“Civility” was the theme for the day, or 
rather the “incivility” that is running rampant. 
The issue drew much interest and input from 
both the presenters and attendees. 

“One of the main topics we’re going to 
talk about is community civility, or practically 
speaking, how do we deal with people who are  
 

 
so rude these days?” said Michael C. Davids, 
president and founder of MCD Media. “Inci-
vility is indirectly related to Covid-19 as we 
see some people have used the pandemic as an 
excuse for bad behavior. It’s not fun for anyone 
on the front lines.” 

Other topics addressed were inflation, 
reserve studies, property taxes, structural eval-
uations, capital projects, community associa-
tion banking trends and decarbonization.  

The recent face-to-face gathering took 
place at the historic Chicago Cultural Center 
on Thursday, November 17. Attendees were 
greeted with information tables that provided 

expertise on topics such as fire protection and 
life safety, disaster restoration, exterior build-
ing restoration and maintenance, association 
law, window and door replacement, and more. 

After a catered lunch buffet, the welcome 
message and opening remarks were delivered 
by Davids. Of particular note was the change 
in date for the 2022 State-of-the-Industry from 
the usual second week in December.  

“We’re glad to have the same great turnout 
we’ve had in years past since we moved 
forward three weeks into November,” he said. 
“We couldn’t be 100 percent sure, but we’re 
happy it worked out and that you’re all here.”  

“Regardless of the season, it’s always 
important to take time to exchange ideas, 
share information and help each other the best 
we can,” he continued. “As we all know, there 
are plenty of issues that are facing us as an 
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by Pamela Dittmer McKuen

The 2022 Condo Lifestyles State-of-the-Industry brought together association  
professionals, homeowners and volunteers for an enlightening program of education, 
networking and camaraderie. 

Hot Topics, Trends and Issues 
for Community Associations 

state  industry report * 2022 
H O T  T O P I C S ,  T R E N D S  &  I S S U E S  F O R  C O M M U N I T Y  A S S O C I A T I O N S

of the
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industry. MCD is pleased to be able to provide 
a forum for communication through our 
publications and events such as this.” 

Davids also thanked attendees, event 
organizers, media guests and MCD Media 
Advisory Board members for their support 
and participation. Special recognition was 

given to the event sponsors and presenters.  

LEGAL AND LEGISLATIVE UPDATE 

Association attorney Gabriella Comstock 
of Keough & Moody presented an update on 
recent legislative changes and court decisions 
impacting community associations. 

Legislative and government issues are 
always an important component of State-of-

the-Industry. This year, many of the hot 
buttons have moved on from the Covid-19 
pandemic as the country appears to have 
learned to live with it. Of course, the coronavi-
rus is still a major concern and continues to 
impact all of us. 

As she reviewed the year’s high points, 
Comstock illustrated them with the lessons she 
learned and how they can be implemented to 
create better, healthier communities in the 
future. Her presentation is covered elsewhere in 
this issue along with the full text of her handout. 

PANEL DISCUSSION: HOT TOPICS, 
TRENDS AND CHALLENGES 

Another State-of-the-Industry tradition 
is the panel discussion during which leading 
professionals offer their insights and views on 
the most pertinent issues facing practitioners, 
board members and associations. The panel 
was introduced by Brian Butler, senior vice 
president at FirstService Residential Illinois. 

The 2022 panelists were: David Barnhart, 
vice president of condominium management at 
The Habitat Company; Matthew Panush, senior 
property tax analyst at Worsek and Vihon; Peter 
Power, president, senior principal and architect 

Y Shown here is moderator Brian Butler of FirstService 
Residential and our panel of experts.
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at Klein and Hoffman; Adam Sanders, project 
engineer and team leader, Elara Engineering; 
Hans Kiefer, principal at Kellermeyer Godfryt 
Hart; Adam Kahn, association attorney at 
Levenfeld Pearlstein; Peter Santangelo, pres-
ident at Wintrust Community Advantage, a 
division of Barrington Bank and Trust 
Company; Marshall Dickler, association attor-
ney and senior partner at Dickler, Khan, Slowi-
kowski and Zavell Ltd. 

An edited version of the panel discussion 
follows: 

Q: Let’s start with civility. How are you 
guiding your boards toward constructive 
solutions in this challenging environment? 
Adam Kahn: The approach we recommend 

taking is to have some empathy but also keep 
the big picture in mind. It’s one thing to hear 
out someone who is maybe disappointed or 
frustrated, who wasn’t expecting a hike in 
assessments or that a project is going to 
require a special assessment. Clear communi-
cation and listening are really important. I’ve 
seen success with frequent town hall meetings 
to make sure unit owners are informed and 
have the opportunity to ask questions and 

voice their concerns. But at some point you 
need to move forward. 

It is also important for boards to set the 
tone of “we are going to be respectful, and we 
expect you to do the same.” 

Customarily, condominium declarations 
include a prohibition on nuisances and 
noxious and offensive conduct. The board is 
tasked with enforcing the governing 
documents. Remedies will be set forth in the 
association's governing documents. 

Also, boards must take steps to ensure that 
association employees are free from workplace 
harassment, including harassment by third 
parties such as contractors and residents, or the 
association may face potential liability. Under 
new Chicago law, all employees must have an 
anti-harassment policy, conduct annual anti-
harassment training and provide notice to 
employees of anti-harassment protections.  

Q: On behalf of management, what is our 
role to play when there is a breakdown in 
civility, not just between board members 
but between the board and owners? 
David Barnhart: This is a tough one, and 

it’s gotten worse since covid. I’ll bet everybody 

in this room would say people have completely 
lost it, civility is out the window, rudeness is 
the norm. I know several attorneys say to 
allow people to say anything they want in any 
venue they want because of their free speech 
rights, but there has to be some balancing act. 

Sometimes there has to be some cooling 
off period. Sometimes meetings have to be 
adjourned. Sometimes we need to take a step 
away and walk around instead of just having 
things heat up terribly. 

Q: Marshall, have you ever seen it this  
bad, and how do we bring civility back to 
associations? 
Marshall Dickler: My focus is you put up 

with it lightly to run the business at hand, but 
when you can’t put up with it any more, you 
actively address it. I do agree it’s worse today, 
but we also have more tools available to us 
than we had 10 or 15 years ago, and we are 
utilizing those tools. Covid caused this anger 
you’re talking about, but it has also given 
opportunities to communicate with people 
better than we’ve ever done before. 

We encourage remote meetings. You get 
better attendance, so people can’t say they don’t 

sregan@semmerlandscape.com 
www.semmerlandscape.com

Hope Springs Eternal... Are You Ready?
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know what’s going on. To make it happen, 
managers can start charging money if they 
have to go to more onsite meetings. Another 
advantage to remote meetings is you can cut 
off people who are unreasonable and who 
won’t be cut off when they are in person. Ulti-
mately, you’ll be able to control the meeting.  

The second thing we have done is imple-
ment fines and penalties as part of the rules. 
We’ve given boards the right to at any given 
time adjourn the meeting and call a special 

meeting for the purposes of voting on the 
conduct of the individual who is interfering 
with the board action. 

Everyone says, “It’s a condo association. I 
don’t want to do it.” The answer is, “All right, 
live with the consequences of not doing it.” It’s 
very simple. Once people understand the 
limits of what they can and cannot do, and if 
you want to exceed them, it’s going to cost you 
money. Then they start thinking really hard 
about the amount of time they are going to 
interfere with the board action. 

It’s better than calling the police, which 
we’ve done. It’s better than having police 
officers at meetings, which we’ve also done. We 
can hire off-duty police for pretty reasonable 
amounts of money to control the actions that 
go on at these meetings, and to make every-
body feel a little more safe. The whole 
atmosphere changes when people see one 
uniformed officer standing there. 

Just be creative in order to assure security 
in your particular meeting or place of busi-
ness. There are businesses that have security in 
place all the time now. You’ve got to do the 
same thing at a condo association. 

Q: On a related subject, one of the things 
that has come out of the Surfside condo-
minium collapse in Florida, it wasn’t just 
the crumbling facade that caused the 
disaster. There was a lot of stalemate and 
dysfunction within the community. Hans, 
are you changing the way to relay a sense 
of urgency to your clients? 
Hans Kiefer: I’m definitely thinking about it 

a lot more, that’s for sure. The city of Chicago 
has the ongoing critical facade ordinance, and 
in that report, they do ask for priority 
numbers. Does this element require action in 
one year, two years, five years? What is the 
priority? We’ve been doing that for quite a 
while, but now we’re getting more questions 
from the buildings in terms of if their building 
is structurally safe. It’s a different question that 
comes from the board and one we really 
haven’t been asked before because of Surfside. 

Butler: It’s always helpful as a manager 
when you can bring your experts up in front 
of your owners and have them answer ques-
tions, and not just translate for them. 

Y Michael C. Davids of MCD Media
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Contact: Sarah McCarthy 
708-270-8152 
smccarthy@skylinedki.com 

Disaster Restoration 
Water Damage 
Fire Damage Restoration 
Storm & Flood  
Damage Restoration 
Mold Removal 

CALL 24/7   888-5-SKYLINE

www.skylinedki.com

Q: Pete Power, are you seeing an uptick in 
boards asking for condition assessments 
and updated information they can bring 
to their owners? 
Peter Power: Yes, we are seeing it. We’ve got 

offices in multiple areas of the country across 
the board, and there is definitely a response in 
relation to what happened in Surfside. They 
are combining requests for condition assess-
ments and reserve studies. 

I agree with the prioritization efforts. I 
think that it always works better to break it 
down into what is recommended, what is a 
long-term maintenance thing, and what’s abso-
lutely critical. Explain things in layman’s terms, 
so people can understand what they are buying. 

Sometimes it takes multiple meetings, the 
town hall type of things where you answer the 
questions. Repeatedly, in some cases, but ulti-
mately you get it out there.  

Q: What has changed in terms of lending  
to community associations in the past  
12 months? 
Peter Santangelo: We’re seeing a lot of 

diving into what is critical and what needs to 
be done. As interest rates rise, it is obviously 
increasing the cost of the overall project. Due 
to this, boards are looking at financing for 
necessary work and projects that cannot be 
delayed. It can be more difficult to qualify for a 
loan where the association does not want to 
implement a special assessment but wants to 
pay from the net operating income or reserve 
contribution.  

Especially during these uncertain 
economic times with rising inflation costs, 
supply chain issues, labor shortages and other 
challenges, boards need to plan ahead with 
their management teams. Reserve studies 
should look out more than five years, prefera-
bly 10 and 15 years out. Then build in a 
financing rate cushion above current market 
rates. 

Q: Considering the volatility of energy 
prices, are you seeing higher requests for 
recommissioning existing boilers, heat 
exchanges and the like that would have a 
payback period? 
Adam Sanders: Yes, our control division in 

our office has needed to grow to accommo-
date those commissioning requests or install-
ing control systems where they don’t currently 
exist. Energy costs are going to continue to 
drive a lot of factors, and decarbonization is 
going to be coming into play here a lot sooner 
than we all think. 



Decarbonization is the effort to reduce 
carbon emissions from buildings whether it’s 
new buildings or existing buildings. Cities 
throughout the world have already been adop-
ting decarbonization measures. Chicago is a 
little late to the game, but we know it is 
coming. We expect the city of Chicago to 
release its regulations in 2023. We don’t know 
what they will be, but the end goal is 2050 for 
net zero carbon emissions. Most people in the 
industry are anticipating something similar to 
New York City, which is stepped-up energy 
improvements. 

Decarbonization is going to affect every-
body in this room. It’s going to start affecting 
reserve studies and funding. Legally, it’s going 
to come in because some of the equipment 
you are replacing might be located in units. 

Q: Speaking of sustainability, are you seeing 
increased requests for electric vehicle 
charging stations from unit owners? 
Barnhart: I thought we would have seen a 

lot more movement on this over the last year, 
considering how many Teslas are driving 
around us. I think if there is another long-
term spell of gasoline and fuel prices being 
very high, some people will bite the bullet 
once they know their building has the infras-
tructure. 

Then there’s the ever-moving target of 
ComEd rebates. It’s hard to plan when to pull 
the trigger on a project when you are hoping 
to get rebates but they dry up at a moment’s 
notice. That puts another little rub in things. 

But we at most of my managed associa-
tions are talking with consultants and electrical 
folks about staying ahead of the curve with 
much of this, more than we've done in the past. 

Q: Adam Kahn, as associations start to look 
at electric vehicle charging stations, not 
all buildings are created equally when it 
comes to infrastructure. How are you 
guiding your clients to prepare for that 
transition? 
Kahn: We’re trying to educate our boards as 

much as we can that this is coming. You may 
not have a request yet, but you want to look 
into it because it’s an amenity that as units are 
marketed and sold, you want to be on the 
cutting edge. Some of our clients are debating 
whether we want to invest now and upgrade, 
but we want to get a clear picture of what this 
looks like for us specifically. 
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Z (from L to R) Shown above are Condo Lifestyles 
Advisory Board members Tom Skweres - 
RealManage Illinois, David Barnhart - The 
Habitat Company,and Salvatore Sciacca - 
Chicago Property Services with Michael Davids.
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Find out what your building’s current 
capacity is, so you can make informed deci-
sions. The last thing you want to do is 
announce to your membership charging 
stations for all and turn around and find out 
you don’t have the juice, or amperage, for that. 
It’s going to be a giant upgrade. Make sure any 
installation is done by a licensed, properly 
insured contractor in accordance with your 
construction rule. 

We recommend a license agreement if 
you are going to give someone the right to tie 
into common-element electricity. A handshake 
won’t work here. Make sure you are deliberate 
with it. There are lots of issues, including 
submetering and fees. The last thing we want 
is for 5 or 10 years from now for someone to 
come to the board and say, “Hey, I’ve had this 
charging station, there’s no paper trail or 
approval for it, I’m about to sell my unit and 
my parking space with it. By the way, my buyer 
wants it. What the heck do we do?”  

Q: Matt, what’s going on in terms of taxes 
and home value increases?   
Matthew Panush: Very quickly, let me touch 

on electric vehicle charging stations. They have 
nothing to do with property taxes. I’ve taken a 
dozen calls from owners and property 
managers saying, “We just put these chargers 
in? What does that mean for our taxes?” Good 
for you, but it has nothing to do with your 
property assessment, although it might be 
something your association is assessing you on. 

It was very odd in 2020, as residential real 
estate was going up by 20, 30, 40 percent, 
assessed values were cut by 10 percent. In 
2021, when properties within city limits were 
assessed, I think they tried to recapture some 
of that value that was artificially lowered for 
tax year 2020. Appeals were not as successful. 

The assessing officials understand a 
typical neighborhood is a house next to a 
house next to a house. What they don’t under-
stand is that a condominium is a vertical 
neighborhood. It happens to be houses stacked 
on top of one another. If you have a typical 
residential home anywhere, there are so many 
ways you can approach an appeal. Most 

commonly used is a uniformity approach--
how many similar properties are around that 
home, and this one is being taxed at $8 a 
square foot while I’m being taxed at $12 a 
square foot. 

That uniformity approach does not 
happen with condominiums. They use recent 
sales within that building and come up with 
one big old market value. Then they divide 
that amount by each person’s individual 
percentage of interest. There’s no accounting 
for the overly improved units. There should be 
a market adjustment for these sales. 

We recognize the inconsistencies, and we 
are trying to correct them. If we have to litigate, 
which would be unprecedented, we will.  Y 

 
The Community Association Civility Pledge is  
an initiative from the Community Associations 
Institute designed to promote harmony, community, 
responsible citizenship and effective leadership. 
Associations are invited to download, distribute 
and adopt the pledge for their communities at 
www.caionline.org. 
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T
 
he Legal Update each year covers recent 
activity and judgements from legislators 

and courtrooms that impact community associa-
tions. This past year, 2022, was especially enlight-
ening as it provided myriad teaching moments 
for boards and those who manage them.  

Significant legislation covered document 
requests and fees charged to provide them. 
Court cases looked at a variety of issues includ-
ing free speech, settlement agreements and 
adoption of assessments.  

Association attorney Gabriella Comstock 
provided highlights, along with the lessons she 
learned that can help associations run them-
selves better and avoid costly mistakes.  

 
DOCUMENT CHANGES FOR  
ICPA AND CICAA  

Both the Illinois Condominium Property Act 
and the Common Interest Community Associa-
tion Act were amended to allow members to 
inspect, examine and copy the association’s 
reserve study.  

“The statute doesn’t require an association to 
get a reserve study,” Comstock said. “It’s just if the 
member makes the request for the reserve study, 
the association has to provide it.”  

Possibly the most controversial of the year’s 
legislation involves the fees charged for provid-
ing documents to prospective buyers as 
outlined in Section 22.1 of the Illinois Condo-

minium Property Act.  
The amended statute requires associations to 

respond to written requests within 10 business 
days instead of the previous 30 days. Although 
associations can receive a fee to cover direct out-
of-pocket expenses to provide the requested 
documents, that fee cannot exceed $375. After 
the first year, that amount can be increased or 
decreased by a percentage equal to the percent-
age change in the Consumer Price Index. If rush 
service is required, meaning within 72 hours, an 
additional $100 can be charged.  

“You might remember last year at this time 
talking about a court case that came down that 
looked at some of the fees a management 
company was seeking to collect, and the appel-
late court said, ‘You ask for too much,’” Comstock 
said. “But let’s remember, Section 22.1 already 
says you can only recover reasonable out-of-
pocket expenses. This was more than the out-of-
pocket expenses in that case.” 

At first glance, the fee limitations appear 

by Pamela Dittmer McKuen

(Note: The full text of Comstock’s handout, “Legislative and Case Law Update for the  
2022 Condo Lifestyles State-of-the-Industry Seminar,” is reprinted elsewhere in this issue.) 

Lessons For Community Associations Going Forward  
Association attorney Gabriella Comstock of Keough & Moody, P.C., delivered the Community  
Association Legal and Case Law Update at the 2022 Condo Lifestyles State-of-the-Industry lunch-
eon seminar on November 17. 



daunting, considering how lender queries for 
information and documents have intensified in 
recent years. That concern is real, but the 
amended Section 22.1 only applies to 
documents you are required to give a buyer.  

“It says nothing about the information you 
have to give at closing,” Comstock said. “It says 
nothing about answering the questions for the 
lender. It says nothing about answering all the 
questions from the attorneys who are represent-
ing the buyers and sellers.” 

Lesson #1: Charge  
Reasonable Fees 
Segregate or make a distinction 
between what you are doing for Section 
22.1 compliance and what you are doing for closing 
requirements. They are not the same thing. If you 
charge a fee for closing information (which the amended 
statute does not address), make sure you are asking for a 
reasonable fee that correlates to what you are doing. 

PRIOR AGREEMENT  
HOLDS UP IN COURT 

The homeowner and association in Spiegel v. 
1618 Sheridan Road Condominium Association 
were involved in on-and-off litigation for more 
than 20 years. When the association did not open 
the outdoor swimming pool one year, the upset 
homeowner retaliated by posting negative signs 
about the board on his unit windows and around 
his building.  

Plaintiff and defendant entered into litigation 
and came to a settlement: The association would 
open the pool, and the homeowner would stop 
posting. Occasionally the homeowner started 
posting again, and the association sent him 
notices he was in violation of the settlement 
agreement. He stopped, but did it again. 
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L E G A L  U P D A T E

During the COVID-19 lockdown, the associa-
tion did not open the swimming pool, and the 
homeowner stepped up his anti-board 
campaign. Both sides filed petitions to enforce 
the settlement agreement.  

That’s when the plaintiff argued that the 
settlement agreement violated his First Amend-
ment rights. But the appellate court said he 
voluntarily surrendered those rights when he 
entered into the agreement. 

Under ordinary circumstances, the court 
could not order him to stop his negative 
campaign--but he had already agreed to do so. 
The court could and did uphold that agreement. 

“Why do I like this case?” Comstock posed. 
“Because that difficult owner is not going away. 
The reaction is often, ‘Let’s sue him,’ but this court 
reminds us that you’re not going to get some-
thing more than what you can work out with the 
owner. The court can only do so much.” 

Gabriella Comstock - Keogh & Moody, P.C.



Lesson #2: Try To Work It Out Yourself 
If an association is in dispute with an owner, it can usually 
get better results if they work out an agreement between 
themselves rather than go to court. 

SAY SOMETHING NICE 

In the case of Kiss v. Old Renwick Trail Home-
owners Association, the plaintiff was an attorney 
and a former manager of the association. The 
association relieved him of his duties. At a later 
open board meeting, board members made 
negative comments about him, his alcohol 

consumption and level of competence. The 
meeting was recorded and posted on both the 
association website and YouTube. 

The former manager filed a lawsuit alleging 
defamation and false light invasion of privacy. 
Many legal maneuvers later, the appellate court 
said that because the statements at issue were 
made by the board during a board meeting, 
those statements related to the former manager’s 
performance of his duties to the association, and 
hence were protected by a “qualified privilege.” 
Essentially, the association as an employer was 

reviewing the conduct of an employee. 
“This association got lucky with qualified priv-

ilege,” Comstock said. “I still don’t think anyone in 
this room would say they were right to talk like 
this about an employee at an open meeting.” 

Lesson #3: Take A Break 
Board members must watch what they say at a meeting, 
and they need to know when to cut someone off. There is 
nothing wrong with saying, “We need to take a break,” 
when something gets really off track.  

Lesson #4: Don’t Post Your Meetings 
Yes, you should have open meetings. Yes, you should give 
proper meeting notice. Yes, you should act properly at a 
meeting. No, you should not record it. No, you should not 
post it on social media. 

THAT’S THE WAY IT’S DONE 

When Morgan’s Orchard Lake Homeowners 
Association sought to collect unpaid assess-
ments and a possession order from a non-paying 
homeowner, and won, the defendant filed a 
motion to vacate the judgment. He claimed the 
association, a common interest community, 
should have allowed the owners to vote to 
approve the assessments they were trying to 
collect, as required by the declaration. The court 
granted his motion. 

On appeal, the association argued the 
assessments sought were validly approved 
when it approved the annual budget, and they 
relied on the terms of the Common Interest 
Community Association Act, which empowers 
the board to determine the amount of assess-
ments to be collected. The court disagreed, 
saying the declaration required that assess-
ments be determined by a unit owner vote at a 
properly noticed meeting called for that 
purpose. The board did not do that. 

When the plaintiff argued there was a 
conflict between CICAA and the declaration, the 
court disagreed. CICAA does not alter the voting 
members’ authority. The delinquent home-
owner won. 

“I know there was a lot of concern when this 
case came down, but this was a very unique 
declaration,” Comstock said. “I would venture that 
most of you attorneys have only seen the provi-
sion on old documents from years ago. This case 
is a good reminder to read all the documents.” 

Lesson #5: Consider the Gray Areas 
Courts today are eager to make sure associations, through 
their boards, do not exert any more power or control than 
they should. Boards and their professionals can sometimes 
lose sight of what the unit owners’ rights might really be. 
Sometimes it’s not as black and white as it appears. Y 
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value of multifamily, commercial and industrial properties.

n SIDING 

n TUCKPOINTING 

n MASONRY/SEALANTS 

n FLOOR COVERINGS 

n MAINTENANCE 

n DESIGN 

n CONSTRUCTION 

n PAINTING 

n ROOFING 

bidrequest@insideoutcompany.com 

Jennifer Olson / Director of Business Development 
jen@insideoutcompany.com or 

630.200.2551



B O A R D  B A S I C S

                                                     01/23          C O N D O  L I F E S T Y L E S 13No part of the publication may be reproduced whatsoever without written consent from the publisher. 
All material herein is copyrighted 2023©.

O
 
ne of the most typical scenarios that 
board members face while serving on 

the board is the issue of deferred maintenance 
and capital repairs. Since capital repairs often 
cost large sums of money, it is understandable 
why many board members are more willing to 
defer the repairs versus spending the large 
amounts of money necessary to make the 
proper repairs. 

By deferring the maintenance and repairs 
of capital projects, the board members are 
creating larger problems for the future board 
members and the association. The costs of 
these projects typically go up every year and in 
some cases the costs go up exponentially as is 
typically the case with tuckpointing and  

 
masonry repairs.   

Below are the best ways to address capital 
projects whether they are deferred or not and 
avoid causing larger future problems for the 
association. 

1. Get a reserve study/capital plan 
in place. The first step is always to get a 
clearer picture of the types of projects that 
need to take place and how much they will 
cost. If the association has the budget for it, 
it is best to obtain a reserve study. For 
associations that can’t afford a reserve 
study, the board should get a capital plan 
put together.   

 

2. Identify an action plan. Once the 
board has the information at hand, the 
board and/or capital plan committee 
should sit down and create a plan of 
action. The plan should identify which 
projects will be addressed short term 
(within the next 12-24 months) and those 
that can be addressed in the long term. The 
reserve study and capital plan should 
provide that information. However, the 
board ultimately decides on the prioritiza-
tion of the capital projects as well as when 
they want the projects to be completed.   

3. Put in Place a Funding Plan. This 
is probably the most difficult part of the 
process. How will the association pay for 
the capital projects?  Funding is generally 

Plan for Capital Improvements and  
Avoid Deferred Maintenance Disasters 
 A Primer for Community Association Board Members and Property Management Professionals 

by Salvatore Sciacca – Chicago Property Services
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the reason why capital projects are 
deferred. However, the fact of the matter is 
that deferring the capital projects will only 
make matters worse and it never makes the 
situation better. So, the best scenario is for 
the board members to roll up their sleeves 
and decide how to pay for the projects. The 
funds will typically come from reserves, a 
special assessment, a loan/special assess-
ment or a combination of these funding 
sources.   

4. Special Assessment or 
Loan/Special Assessment. Should 
the association raise the funds through a 
straight special assessment, or should the 
association obtain a loan and approve a 
special assessment? The answer depends 
on how quickly the projects need to take 
place and how fast the funds need to be 
available to pay for the projects. For 
example, if the roof of a 15- unit associa-
tion is in extremely bad shape (the roof 
needs to be replaced within 12 months) 
and the replacement cost is $200,000, the 
answer is to get a bank loan.   

This will allow the association to obtain 
the funds quickly and have the roof 
replaced before there is more damage to 
the upper floor units. In this scenario, the 
association could likely have the roof 
replaced within 6 months of starting the 
process. The alternative would be to pass a 
special assessment that could take several 
years to collect and in this scenario the 
damage to upper floor units would end up 
costing the association much more money 
and create many more headaches.   

5. Discuss the Options in a  
Townhall Meeting. Once the board 
has come up with a few scenarios, the 
board should call a “townhall” or commu-
nity wide meeting and discuss this situ-
ation with all the homeowners. It is 
obviously extremely important for the 
board to present the information to the 
homeowners and get their feedback and 
opinions. Ultimately, the board makes the 
final decision but politically speaking it is 
best for the board to attempt to gain some 
consensus among all residents.   
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6. Approve the Funding Plans at a 
Board Meeting. The next step in the 
process is for the board to approve the 
funding plans whether it is passing a 
special assessment or obtaining a loan and 
passing a special assessment.   

7. Vet and Hire the Qualified 
Vendors. This is one of the most critical 
steps in the process of undertaking capital 
improvements and has the highest risk of 
failure. Should the board hire the least 
expensive vendor in an effort to save 
money? Should the board hire one of the 
vendors who is related to one of the home-
owners? Should the board hire a vendor 
that the management company recom-
mends or should the board shop inde-
pendently of the management company’s 
recommendations? Regardless of the 
approach, the only vendors that should be 
hired are the ones that will provide the 
best value for the best price that have a 
proven reputation.   

8. Assign a Project Manager. This is a 
vital step in the process that is often over-
looked and creates big problems once the 
project(s) is underway. Make sure a qual-
ified person is identified to act as the 
project manager and communicates 
between the vendors, the board and the 
homeowners. This person should also 
ensure that the project(s) is completed 
properly and should have the ability to 
identify and punch list items that need to 
be resolved by the vendor(s) before they 
are issued final payments. 

9. Start and Complete the Projects. 
The time has now come for the capital 
project(s) to take place. The funding is in 
place. The project manager has been iden-
tified and the vendors are ready to perform 
the work. Make sure the homeowners and 
board members are kept up to date with 
the progress of the project(s) and let them 
know that their feedback is important. 

10. Don’t Defer Capital Planning 
and Capital Funding Going 
Forward. The best way to avoid 
deferred maintenance and capital 
improvement headaches is to make sure 
that the association strictly follows a 
reserve study or a capital plan. One way 
to ensure this is to add a capital planning 
line item to every board meeting agenda 
and discuss these issues during each 
board meeting.   

SUMMARY 

Capital planning and capital funding is 
not an easy task. These types of projects are 
typically very expensive, and some board 
members are uneasy with the duties involved in 
passing special assessments, raising the assess-
ments or approving loans to fund the capital 
projects. Unfortunately, avoiding the obligations 
necessary to address capital improvements in a 
timely manner creates future problems that 
often make the situation much worse for the 
homeowners and the association. Y
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enerally, a budget should include the associa-
tion’s estimated annual revenue, expenses, and 

reserve fund contributions. Board members, community 
leaders, and property managers should also refer to the 
governing documents to make sure they are developing 
the budget in accordance with all association require-
ments.  

Below are four items to consider when planning your 
association’s annual budget. 

Budget Planning Process 

The budget planning process is useful for reviewing an 
association’s goals and priorities. The board may 
consider scheduling a planning session to address key 
budget items, including: 

• Timing - Planning early is vital. While it’s never too 
early to evaluate your annual budget, it’s common to 
start planning at the end of summer.  

• Establish goals – Planning to remodel a clubhouse? 
Need to replace an elevator? Is a major landscaping 
project long overdue? Ensure the budget properly 
reflects the community’s needs. 

• Look to the past - Reviewing past budgets may 
assist in forecasting upcoming expenses and funding 
gaps.  

• Assessments – Are current level of assessments 
adequate? Is it time to reevaluate based on budgetary 
concerns? Even if the assessment amount remains 
unchanged, budgets are typically adopted by the 
board on an annual basis. 

 

• Reserves – Along with upcoming expenses and proj-
ects, the budget should also address the associa-
tion’s reserves. Adequate reserve funding (supported 
by a reserve study) can be integral in the event of an 
emergency or unexpected costs. 

Evaluate Expenses 

A proper budget should include operational expenses, 
reserve funding, and projected maintenance. When eval-
uating an association’s expenses, you will also need to 
account for inflation, market trends, increased cost of 
labor, and other financial factors.  

Typical association expenses and best practices include: 

• Utilities – Consider increasing funding for these line 
items annually as power, water, and other utilities are 
subject to price changes. 

• Trash and garbage disposal – Along with regular 
waste management services, boards should also 
evaluate recycling options and large item disposal (ex. 
extra dumpster for furniture and boxes left after an 
owner moves in or out).  

• Grounds and building maintenance – This may 
include lawn care, landscaping services, and snow 
removal services. 

• Security – This may include cameras, motion 
sensors, gates, card readers to limit access, and 
employing security personnel. 

 

• Maintenance and operation of recreational  
and other facilities (ex. fitness center, pool) 

• Heating fuels 

• Janitorial services 

• Building insurance 

• Elevator maintenance 

• Sidewalk and street maintenance – This may 
include fixing potholes, replacing broken signage, and 
addressing accessibility issues. 

• Property management 

• Accounting and bookkeeping services 

• Legal services 

• Reserve funds for improvements – This may 
include renovating common areas, replacing appli-
ances with energy-efficient models, or installing solar 
panels. 

• Reserves for unexpected repair work – This may 
include elevator breakdowns, pool pump malfunction, 
frozen pipes, storm damage, or fallen tree removal. 

• Reserves for replacement and upkeep of 
common area and facilities – This may include 
painting, replacing roof tiles, and maintaining 
common area fencing. 

Notice and Budget Approval 

Unit owners pay assessments to pay for the associa-
tion’s expenses and amenities. Accordingly, they have a 
right to review the proposed budget prior to approval. 

The board must send notice to all unit owners informing 
them of an upcoming budget meeting. A copy of the 
proposed budget should be sent to all unit owners prior 
to the meeting.  

There may be an option to include the budget with a 
board meeting notice if it falls within the correct time-
line. Depending on your association, the exact number of 
days a notice must be sent prior to the meeting varies.  

For example, the Illinois Condominium Property Act 
(ICPA) outlines a specific number of days to provide 
proper notice. Some Illinois homeowner associations 
(HOAs) follow notice requirements outlined in the 
Common Interest Community Association Act (CICAA).  

It’s critical to consult with your association’s attorney to 
ensure the board has provided unit owners with proper 
meeting notice and budget distribution. 

Once homeowners have been properly notified of the 
budget approval meeting and have been provided a copy 
of the proposed budget, the board can move forward the 
budget approval meeting. 

While notice of a budget approval meeting is sent to all 
unit owners, only board members vote on the budget. 
To approve the budget, only a simple board majority is 
required. 

Conclusion 

No one wants to live in an association with poor financial 
planning. Proactive and proper budgeting avoids burden-
ing residents with preventable financial concerns while 
affording new improvements for the community.  Y 
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Dickler, Kahn, Slowikowski & Zavell, Ltd.

c o n c e n t r a t i n g  i n  

CONDOMINIUM & 
HOA REPRESENTATION 

corporate / real estate 
litigation / personal injury 

wills

85 W. Algonquin Rd.,Ste #420 / Arlington Heights, IL 60005 

847-593-5595

by Julie Jacobson - KSN

A thriving community starts with a thoughtfully prepared budget. Financial planning helps ensure a stable future for any condominium, homeowner 
(HOA), or townhome association. Accordingly, board members must take their financial responsibilities seriously.  

Best Practices for Planning and Evaluating Your Condo and HOA Budget 
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- Community Association Disputes 

- Peer review of your  
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- Community Association  
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312.782.4700 x 224  
Jeffrey Youngerman 
jyoungerman@fylegal.com 

N O W  O F F E R I N G  T O  S E R V E  A S  A  M E D I A T O R  F O R  D I S P U T E  R E S O L U T I O N

600 W. Van Buren St.  
Suite 700  

Chicago, IL 60607 

After representing owners in a myriad of construction and related claims mediations  
over the years, Jeffrey Youngerman received his mediation training from Northwestern  
University. As a mediator he wil be organized and aggressive to provide you the  
best chance of resolution. 
Confidential No Cost Initial consultations. Alternative and blended  
contingency fee agreements to owners for construction dispute resolution.

- Serve as Mediator for Dispute Resolutions 
- Insurance Coverage Claims 
- Contract Claims 

"Over 30 years of proven results obtaining multi-million-dollar  
recoveries for owners of numerous types of buildings" 

🎤 INDUSTRY  HAPPEN INGS

Y Dean Lerner of Sudler Property Management and 
President of ABOMA

Y Judy Rowe of Community Specialists and ABOMA 
Director 

Y  Shown here (from L to R) are several ABOMA 
Directors: Tairre Dever-Sutton -Tairre 
Management Services, Judy Rowe and Jaime 
Sartin - Community Specialists, Christine Friend, 
and Asa Sherwood - FirstService Residential.

ABOMA 
The Apartment Building Owners and Managers Associa -
tion of Illinois held their 85th annual meeting and hol -
iday party on December 2, 2023 and elected as Officers:  
President - Dean Lerner, Sudler Property Manage ment, 
1st Vice President – Jaime Sartin, Community Spe cialists, 
2nd Vice President – Timothy Kramer, Draper and 
Kramer, Inc., 3rd Vice president -Shruti Kumar, The 
Habitat Company, Treasurer, John Bieg, Draper and 
Kramer, and Sec retary, Robert Wiggs, ABOMA.    
Elected to a 3 Year Term each at the meeting are: John 
Bieg, Gene Gaudio - Draper and Kramer, Incorporated.,  
Robert Graf - Sudler Property Management, Shruti 
Kumar - The Habitat Company, Asa Sherwood - FirstSer-
vice Residential, Tairre Sutton - Tairre Management Serv-
ices, Inc and Douglas Woodwroth.  
For more information visit www.aboma.com 

MCD Pool Party  
featuring Condolympics 
The MCD Pool Party featuring Condolympics will be held 
on March 10, 2023 at the Pyramid Club in Addison. Join 
over 300 attendees that are involved in the community 
association industry for a fun filled afternoon that 
features industry networking, a food buffet, games,and 
special raffles that benefit Special Olympics Illinois. Last 
year's fundraising challenge was won by Property 
Specialists, Inc. with over $3,000 in donations collected. 
For more information visit www.condolifestyles.net or 
call 630-932-5551. 
You can view more event photos at Facebook/MCD Media. 
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W
 
e had some early cold snaps to start the winter season and 
had snow and bitter cold for the Christmas holiday that was 
quickly melted by a warm up that extended into the new 

year. In addition to Covid concerns, many of us have had to deal with a nasty 
cold or flu bug as well as the RSV virus that has mainly affected young chil-
dren. Most of us have also felt the pain of higher costs due to high inflation, rising interest rates and other 
economic conditions. Hopefully we will see some relief from all these challenges in 2023. 

Our cover story is a report on our annual “Condo Lifestyles State of the Industry” (SOI) program held in 
November of 2022 at The Chicago Cultural Center. Attorney Gabriella Comstock gave a legal update 
presentation for attendees. An expert panel consisting of attorneys, architect/engineers, property 
managers, a banker and a property tax specialist shared their perspectives on current hot topics such 
as community civility, reserve & property condition studies, funding & financing for capital projects, 
property taxes, EV charging stations and decarbonization at the SOI event as well. Our cover story 
features the highlights of the information shared by our expert panel at the SOI program. 

Our second story provides an overview and summary presented by Ms. Comstock of new laws and 
several court cases that directly impact community associations. We have included her summary of 
all the recent legislation and court cases that you should be aware of as a separate article in this issue 
(some of which were not discussed at the SOI program). Additional coverage of our annual SOI event 
is also featured in this edition including photo highlights. You can also view all the event photos from 
this event at Facebook.com/mcd media. 

An article in our board Basic column inside this edition is on successful planning for capital reserve 
projects and another article discusses best practices for planning and evaluating your condo and HOA 
budget. Our regular Industry Happenings column also appears in this edition as is customary. 

MCD Pool Party to feature Condolympics Games 
Our annual Condolympics event is planned for March 10, 2023 at The Pyramid Club in Addison.  
Tournaments will be held for 8-ball (billiards) and darts. Other events for Condolympics competition 
will also be held at the MCD Pool Party. The Condo Lifestyles Condolympics donations will benefit 
Special Olympics. 

Other upcoming MCD special events include our golf & bocce outing, which will be held on July 21 at 
Eaglewood Resort in Itasca and our Meet Me at Rivers Casino event on August 31. Of course, we are 
monitoring government guidance and restrictions due to Covid-19 and will make any adjustments 
needed as the events get closer. We will provide more information on these events as more details are 
available via email and at www.condolifestyles.net.  

Special thanks to the firms, associations and groups that are subscribers and/or Authorized Distributors 
of Condo Lifestyles. Those of you who are not current subscribers can obtain subscription information 
on our website www.condolifestyles.net or by contacting our office. 

As we welcome in another new year, we encourage you to make your association and your community 
all it can be. If you have an idea that would benefit other Community Associations, a story to share, or 
some advice on how to avoid a problem or failure, please call our office at 630-932-5551 or send us an 
e-mail (mdavids@condolifestyles.net). Y 

Warm Regards, 
Mike 
Michael C. Davids, Editor & Publisher 
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BTL ARCHITECTS, INC. 
(312) 342-1858 

Bringing Buildings Back to Life 
Contact Delph Gustitus 
www.btlarchitects.com

ARCHITECTS/ENGINEERS

DICKLER, KAHN,  
SLOWIKOWSKI & ZAVELL, LTD. 

(847) 593-5595 
Attorneys & Counselors 

www.dicklerlaw.com

LEVENFELD PEARLSTEIN, LLC 
(312) 476-7556  

Howard Dakoff / hdakoff@lplegal.com 
www.lplegal.com

ENGINEERING  
SUPPORT SERVICES 

(630) 904-9100 
Construction Specifications 

Roof Evaluations 
Forensic Engineering 
Project Management 

Contact Greg Lason, P.E. 
www.engineeringsupportservice.com

WALDMAN ENGINEERING 
CONSULTANTS 
(630) 922-3000 

www.waldmaneng.com

BALCONY REPAIR

TRG CONSTRUCTION 
(630) 231-5700 

24 HOURS 

Structural Repair Services 
Balcony Repair/Replacement 

Stair Tower Repair/Replacement 
Fire and Water Response/Restoration 

dwells@trgrestore.com 
www.trgrestore.com

ATTORNEYS
BARTZEN ROSENLUND KASTEN, LLC 

(312) 450-6655 
info@brkchicago.com 
www.brkchicago.com

BANKING

ALLIANCE ASSOCIATION BANK 
(888) 734-4567 

Full service banking and lending solutions for 
management companies and associations. 

Contact: Diane White 
dwhite1@allianceassociationbank.com 

www.AllianceAssociationBank.com

CIT 
(866) 800-4656 

HOA Banking • Internet Cash Management 
HOA Loans • Online Payment Services 

Thomas.Engblom@cit.com 
www.CIT.com

MUELLER AND ASSOCIATES 
STRUCTURAL & CONSULTING ENGINEERS  

(312) 253-7322 
Assessment Evaluation & Planning  

New Structure Design / Existing Structure  
Modification Building Envelope 

Condition & Reserve Studies 
www.muellerandassociates.org
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BUILDING RESTORATIONS

SUBURBAN ELEVATOR CO. 
(847) 743-6200 

Simplifying Vertical Transportation 
www.suburbanelevator.com

WOODLAND  
WINDOWS & DOORS 

(630) 529-DOOR (3667) 
Window and Related Masonry 

Interior & Exterior Doors | Siding & Gutters 
www.woodlandwindows.comHOLTON BROTHERS, INC. 

(847) 253-3886 TEL / (847) 253-3255 FAX 

Masonry Repair Services, Tuckpointing,  
Caulking and Concrete Restoration 

John@holtonbrothers.com 
www.holtonbrothers.com

DAKOTA EVANS  
RESTORATION, INC. 

(847) 439-5367 
Tuckpointing ~ Masonry Repairs 

Waterproofing ~ Terra Cotta Repairs 
Caulking & Sealants ~ Structual Repairs 

Cleaning ~ Balcony Restoration 
Concrete Restoration 

www.dakotaevans.com

LS CONTRACTING GROUP, INC. 
T (773) 774-1122 

F (773) 774-5660 
Contact: Tom Laird tlaird@lscontracting.com 

www.lscontracting.com

BANKING

CONSTRUCTION MANAGEMENT
G3 CONSTRUCTION SERVICES 

(630) 654-6282 
Common Area Restoration Services 

www.G3Constructs.com

STANDPOINT CONSTRUCTION 
(952) 500-1068 

jstarks@standpointonline.com 
www.standpointonline.com

ENERGY SOLUTIONS

SYMMETRY ENERGY  
(630) 795-2559 

Contact: David Hayden 
david.hayden@symmetryenergy.com 

www.symmetryenergy.com

ELEVATORS/CONSULTANTS
BASEMENT WATERPROOFING

THE REAL SEAL, LLC 
(847) 756-7987 

austinwerner@therealsealllc.com

BUILDING RESTORATIONS

BRUNO CONSTRUCTION  
MASONRY, INC. 
(773) 796-4355 

Masonry Restoration and Repairs  
Tuckpointing - Lintel Replacement 

Parapet Wall Repairs - Waterproofing 
Caulking - Sandblasting - Modac 

www.tuckpointingcontractor.com

QUALITY RESTORATIONS 
(630) 595-0990

FACILITY MAINTENANCE
SP+ FACILITY MAINTENANCE 

(312) 274-2045 
Daily Cleaning Services | Power Sweeping and Washing 

Painting and General Repairs 
Seasonal Services (Snow/Ice Removal) 

Parking Facility, Surface Lot or PedestrianPlaza,  

www.spplus.com/FacilityMaintenance

W. J. MCGUIRE COMPANY 
(847) 272-3330 

Tuckpointing, Caulking, Masonry  
and Concrete Restoration

WINTRUST  
COMMUNITY ADVANTAGE 

(847) 304-5940 
Loans, Reserve Investments & Lock Box Services 

www.communityadvantage.com

ENTERPRISE BANK & TRUST 
(331) 305-0869 

Full Service Banking and Lending Services 
Specializing in Homeowner Association  

& Property Management Solutions 

rrowley@enterprisebank.com 
http://enterprisebank.com/

DUCT CLEANING
AIRROOT 

(847) 895-9550 
NADCA Certified Duct Cleaning Company 

www.airroot.com

DOORS

LMC CONSTRUCTION 
(708) 714-4175 

Masonry Concrete General Contracting Roofing 
www.LMCTeam.com
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DOOR SYSTEMS 
1-800-THE-DOOR 

PEDESTRIAN DOORS / REVOLVING DOORS 
SECTIONAL DOORS / STEEL ROLLUP DOORS / FIRE DOORS 

HIGH SPEED DOORS / DOCK LEVELERS 
www.doorsystems.com

WEATHERSHIELD, LLC. 
(630) 376-6565 

Masonry - Tuck Pointing - Caulking 
Balcony Restoration - Painting 

Contact: Peggy Glenn 
www.weathershield.us

INLAND BANK & TRUST 
(630) 908-6708 

Commercial Lending and Community  
Association Loan Program 

Contact: Timothy J. Haviland, CMCA 
www.inlandbank.com

ITASCA BANK & TRUST 
(630) 773-0350 

“Together We’ll Shape the Future” 
www.itascabank.com

BIO HAZARD REMOVAL

SERVPRO RESTORATION & 
CLEANING OF SOUTH CHICAGO  

& WEST LOOP 
(773) 337-3900 

Fire/Flood Restoration, Mold Remediation,  
Bio-Hazard Removal & Commercial 

Carpet/Garbage Chute Cleaning Services 

www.servproevergreenparksouthchicagocity.com

CONSTRUCTION MANAGEMENT
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HANDYMAN/MAINTENANCE
MIDWEST PROPERTY SERVICES, INC. 

(630) 656-1000 
Construction / Maintenance / Painting 

Electrical / Snow Removal 
"No Job Too Big or Too Small" 

service@midproservice.com / www.midproservice.com

HVAC/HVAC CLEANING

FIRE/FLOOD RESTORATION

BLUSKY RESTORATION  
CONTRACTORS 
(800) 956-8844

RESTORATION1 OF CARY 
(847) 264-4664 

24/7 Emergency Service 
Contact: Brian Horndasch 

b.horndasch@restoration1.com  
or Cell  (847) 561-9638 
www.restoration1.com

GENESIS CONSTRUCTION, INC. 
(847) 895-4422 

www.genesisconstruction.com

CONTECH  
THE FIRE ALARM COMPANY 

(847) 483-3803 
Fire Detection & Signaling Systems 

Fire Alarm Systems 
Chicago Life Safety Evaluation Solutions 

Security Systems/CCTV 
Card Access Systems 
www.contechco.com

NORTHERN ILLINOIS 
FIRE SPRINKLER  

ADVISORY BOARD (NIFSAB) 
(708) 403-4468 

www.firesprinklerassoc.org

NORTHERN ILLINOIS FIRE  
SPRINKLER INITIATIVE (NIFSI) 

(844) 441-4443 
Latest News and Information  

about Fire Protection 
WWW.NIFSI.org

FIRE PROTECTION CONTRACTORS 
(708) 710-1448 

Design, Installation, Service, Inspection, and 
Maintenance of Fire Sprinkler Systems 

24/7/365 Emergency Service 
www.FireProtectionContractors.com

GARBAGE CHUTE CLEANING
BROUWER BROS. STEAMATIC 

(708) 396-1444 
All types of environmental cleaning. 

www.BrouwerBrothers.com

EDWARDS ENGINEERING  
(847) 364-8100  

HVAC – Refrigeration – Boiler Services- Sheet Metal – Piping 
Building Automation – Energy Management 
sales@edwardsengineering.com 
www.edwardsengineering.com 

HAYES MECHANICAL 
(773) 784-0000 

The Right Choice for Single Source  
Contracting Since 1918 

info@hayesmechanical.com

HILL MECHANICAL GROUP 
(847) 451-4200 

HVAC & Plumbing Services 
www.hillgrp.com

FIRST ONSITE 
(877) 962-9644 

courtney.schmidt@firstonsite.com 
www.FirstOnsite.com

SKYLINE DKI 
(708) 629-0563 

"Restoring Happiness" 
www.skylinedki.com

SERVPRO  
RESTORATION & CLEANING  
OF SOUTH CHICAGO & WEST LOOP 

(773) 337-3900 
Fire/Flood Restoration, Mold Remediation,  

Bio-Hazard Removal & Commercial 
Carpet/Garbage Chute Cleaning Services 

www.servproevergreenparksouthchicagocity.com

EMERGENCY  
CONSTRUCTION GROUP 

(855) 4ECGNOW 
Contact: Jenny Ruth 

jenny@emergencyconstructiongroup.com 
www.emergencyconstructiongroup.com

CELTIC RESTORATION GROUP 
(312) 636-6873 

Fire / Water / Wind / Haz Mat / Asbestos / Lead 
Bio / Mold / Janitorial / Construction 

Mandy.Manalli@celticrestorationgroup.com 
www.celticrestorationgroup.com

FIRST PRIORITY DKI 
(800) 282-1616  

24/7 EMERGENCY RESPONSE 
kjiuditta@fprdki.com   

www.firstprioritydrs.com

FIRE SAFETY & PROTECTION

FIRE/FLOOD RESTORATION

TEMPERATURE  
SERVICE COMPANY 

(847) 640-0505 
AWebb@tschvac.com 

www.temperatureservicecompany.com 

HAMMERBRUSH RESTORATION  
(833) 7HAMMER  

Fire & Flood, Storm Clean Up, Mold, Insurance  
Available 24/7/365   

info@hammerbrushrestoration.com

CWF RESTORATION 
1-800-597-6911 / (630) 940-9262 

www.chicagowaterandfire.com

2ND CITY RESTORATION 
(401) 529-1534, (630) 949-2911 

andrewr@2cr24.com 
www.2cr24.com

RAINBOW RESTORATION 
(800) 262-0244 / (708) 819-0203 

Fire or Water Damage 
Contact Tom Purrazzo 

tom.purrazzo@rainbowrestore.net

USA FIRE PROTECTION 
(847) 652-3595 

Fire alarm / Sprinkler systems 
Fire pumps / Fire extinguishers 

Backflow prevention / Fire panel / Monitoring 
INSTALLATION | INSPECTION | TESTING | MAINTEnance 

Ashley.Andryzak@usafp.us  
24/7 EMERGENCY SERVICE: (847) 816-0050 

www.usafireprotectioninc.com

FIRE SAFETY & PROTECTION
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SEBERT LANDSCAPING, INC. 
(630) 497-1000 

www.sebert.com

ABBOTT PAINTING, INC. 
(312) 636-8400 
(773) 725-9800 

Quality Painting & Decorating since 1973 
Our Mission: 

Guaranteed Committment to Quality 
Now offering Parking Lot Painting 

www.Abbottpainting.com

LAWN CARE

SPRING-GREEN LAWN CARE 
(800) 830-5914 

www.spring-green.com

ILT VIGNOCCHI 
(847) 487-5200 

www.iltvignocchi.com

AAA PAINTING & CONSTRUCTION 
(630) 384-6150 

www.aaapaintco.com

YELLOWSTONE LANDSCAPE 
(888) 231-1300 / (847) 526-4554 

Professional Landscaping and Snow Removal 
www.acresgroup.com

ALAN HORTICULTURE, LLC 
(630) 739-0205 

info@alanhorticultural.com 
www.alanhorticultural.com

CERTAPRO PAINTERS  
OF THE NORTH SHORE 

(847) 477-2854 
Interior & Exterior Painting 

Wallcoverings • Decorating • Remodeling 
Drywall Repair • Decks & Staining 

Tile Installation • Metal & Iron Painting 
https://certapro.com/northbrook/commercial-painting-north-shore/ 

mvelez@certapro.com

CERTAPRO PAINTERS  
OF PLAINFIELD 
(815) 254-8800 

Exterior/Interior Painting 
High Durability Coatings 
Light Carpentry & Repairs 

Drywall Repairs - Power Washing 
plainfieldoffice@certapro.com 
www.certapro.com/plainfield

LANDSCAPE CONTRACTORS

XFINITY COMMUNITIES 
1 (800) XFINITY 

For more information E-mail: 
Xfinity_Now@comcast.com 

xfinity.com/xfinitycommunities

LANDSCAPE CONCEPTS  
MANAGEMENT, INC. 

(847) 223-3800 
www.landscapeconcepts.com

SEMMER LANDSCAPE 
Contact: Steve Regan 

sregan@semmerlandscape.com 
www.semmerlandscape.com

ABC DECO 
(773) 701-1143 

info@abcdecoonline.com 
www.abcdecoonline.com

INTERNET TECHNOLOGY

PAINTERS

FIRST ONSITE 
(877) 962-9644 

courtney.schmidt@firstonsite.com 
www.FirstOnsite.com

BUILDING SERVICES OF AMERICA 
(630) 783-9570 / (312) 420-2205 

Janitorial | Window Washing | Door Staff  | Plant Sanitation 
Info@bsateam.com

JANITORIAL

ORGANIC SEDIMENT  
REMOVAL SYSTEMS, LLC   

(608) 565-7105 
Trusted Experts in Sediment Removal 

& Pond Cleaning Since 1990 
Contact Rich or Michael Kohutko  

osrsystems@pondclean.com  
www.pondclean.com 

LAKE & POND MANAGEMENT 

CORNERSTONE  
PARTNERS HORTICULTURAL  

SERVICES COMPANY  
(630) 482-9950 

Contact: Joe Schutzius 
joes@cphort.com  
www.cphort.com 

BALANCED ENVIRONMENTS, INC. 
(847) 395-7120 | (630) 916-8830 

www.BalancedEnvironmentsInc.com

HEIL HEIL  
INSURANCE AGENCY 

(847) 530-3888 
Contact: Alex Romano or Teri Mlotek 

tmlotek@heilandheil.com 
www.heilandheil.com

INSURANCE

HOLLINGER INSURANCE 
SERVICES, INC. 
(847) 437-2184 

Property Casualty • Employee Benefits 
Workers Compensation 

www.HollingerInsurance.com

ASTOUND POWERED BY RCN 
(312) 804-1835 

Cable, Internet, Fiber, Ethernet, Coax 
www.astound.com 

MOLD REMEDIATION

SERVPRO  
RESTORATION & CLEANING  
OF SOUTH CHICAGO & WEST LOOP 

(773) 337-3900 
Fire/Flood Restoration, Mold Remediation,  

Bio-Hazard Removal & Commercial 
Carpet/Garbage Chute Cleaning Services 

www.servproevergreenparksouthchicagocity.com

ALLIANT/MESIROW  
INSURANCE SERVICES 

(312) 595-8135 
Nancy Ayers 

www.condorisk.com

CRUM HALSTED  
(312) 728-7138 

fschroeder@crumhalsted.com  
 www.crumhalsted.com
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DUBOIS PAVING CO. 
(847) 634-6089 

info@duboispaving.com 
www.duboispaving.com

COMMUNITY SPECIALISTS 
(312) 337-8691 

www.communityspecialists.net

ABC PROPERTY MANAGERS, INC.  
(847) 985-4044  

Managing Property in the  
Northwest Suburbs for 35 years 

Contact: Pam Stanish 
www.abcpropertymanagers.com 

ADVOCATE  
PROPERTY MANAGEMENT 

(630) 748-8310 
Managing in the Chicago Suburbs since 1988 

www.advocatepm.com

PROPERTY MANAGEMENT

CHICAGOLAND COMMUNITY 
MANAGEMENT 
(312) 729-1300 

www.chicagoland-inc.com

ASSOCIA CHICAGOLAND 
(312) 944-2611 / (847) 490-3833 

www.associachicagoland.com

CHICAGO PROPERTY  
SERVICES, INC. 

(312) 455-0107 X102 
www.chicagopropertyservices.com 

MORE LIVING. LESS WORRYING.

SP+ 
(312) 274-2045 

www.spplus.com/facilityMaintenance

PARKING GARAGE CLEANING

AMS MECHANICAL SYSTEMS, INC. 
(800) 794-5033 

24 Hour Service 

Plumbing / HVAC 
Service & Maintenance / Electrical 
Systems Integration / Central Plant 

Energy Management / Fire Protection 
www.amsmechanicalsystems.com

PAVING

TWIN BROS.  
PAVING & CONCRETE 

(630) 372-9817 
Asphalt Paving & Sealcoating / Concrete 

www.TwinBrosPaving.com

SMITHEREEN PEST  
MANAGEMENT SERVICES 

(847) 647-0010 / (800) 336-3500 
www.smithereen.com

ALL-OVER PEST SOLUTIONS 
(773) 697-1100 

Bed Bug Specialists. Results Guaranteed! 
www.all-overpest.com

PEST CONTROL

PROPERTY MANAGEMENT

FIRST COMMUNITY  
MANAGEMENT 
(312) 829-8900 

Guiding board members since 1988 
www.condomanagement.com

FIRSTSERVICE RESIDENTIAL 
(312) 335-1950 

Contact Asa Sherwood 
www.fsresidential.com

G&D PROPERTY  
MANAGEMENT 
(630) 812-6400 

www.gd-pm.com

HILLCREST MANAGEMENT 
(630) 627-3303 / (312) 379-0692 

www.hillcrestmgmt.com

THE HABITAT COMPANY 
(312) 527-5400 

www.habitat.com

HEIL, HEIL,  
SMART & GOLEE LLC 

(847) 866 7400 
Quality, Service, Performance and Integrity 

Contact: Al Schroeder at aschroeder@hhsg.net 
www.hhsg.net

LIFELINE PLUMBING 
(847) 468-0069 

Plumbing - Heating & Air Conditioning 
Water Heaters - Sewer Cleaning & Repair 

Hot Water Drain Jetting 
www.INEEDLIFELINE.com

MIDWEST PROPERTY  
SERVICES, INC. 
(630) 656-1000 

Construction / Maintenance / Painting 
Electrical / Snow Removal 

"No Job Too Big or Too Small" 
service@midproservice.com 

www.midproservice.com

MCGILL 
MANAGEMENT, INC. 

(847) 259-1331 
www.mcgillmanagement.com

NIMROD REALTY GROUP, INC. 
(847) 724-7850 

Servicing the North and Northwest suburbs 

www.nimrodrealty.com

NORTHWEST PROPERTY 
MANAGEMENT 
(815) 459-9187 

Residential & Commercial Association Management 
CRYSTAL LAKE & GENEVA IL 

www.nwpropertymanagement.net 
Established 1979
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PAINTERS PLUMBING
HAMMERBRUSH  

PAINTING & CONSTRUCTION 
(630) 320-9676 

www.Hammerbrush.com

INSIDE-OUT PAINTING  
CONSTRUCTION & ROOFING 

(630) 406-3000 
www.insideoutcompany.com
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PROHTOP ROOFING 
(847) 559-9119 

We’re Here When You Need Us! One of Chicagoland's  
most trusted roofing contractors for over 30 years 

Specializing in Muti-family projects 
www.protoproofing.com

ROOF MAXX 
(847) 241-6502 

Extend Asphalt Shingle Roof life up to 15 years. 
Quickly, Safely, Affordably. 

Environmentally Safe Alternative 
www.rooftreatmentrestoration.com

S&D ROOFING SERVICE 
(630) 279-6600 

500,000 roofs installed since 1963 
TEAR OFFS • SHINGLES • FLAT 

Multi-Family ROOFING Specialist 
Our experience & technical know-how  
gets the job done right the first time! 

www.sdroofing.com 
sales@sdroofing.com

SITE MAINTENANCE, INC. 
(847) 697-1077 

www.sitemaintinc.com

M&T EXTERIORS INC. 
(331) 248-0447 

Roofing Siding Windows and Service. 
www.mt-exteriors.com

CSR ROOFING CONTRACTORS 
(708) 848-9119 
All Types of Roofing  

Installation, Repairs & Maintenance 
www.csr-roofing.com

PRO HOME 1 
(630) 517-5797 

Siding/Decking/Balconies 
Roofing 

Specializing in Multi-Family 
www.prohome1.com

HAMMERBRUSH PAINTING 
& CONSTRUCTION 

(630) 320-9676 
Concrete & Masonry / Roofing & Siding 

www.Hammerbrush.com

MI CONSTRUCTION  
AND ROOFING 
(630) 241-0001 

www.mancioneinc.com

PROPERTY MANAGEMENT

AMERICAN BUILDING  
CONTRACTORS, INC. 

(847) 670-1887 
Roofing • Siding • Windows • Gutters 

Maintenance • Capital Budget Projects 
A+ BBB Rating 

www.abc-usa.com

WORSEK & VIHON LLP 
(312) 368-0091 
www.wvproptax.com

SUDLER  
PROPERTY MANAGEMENT 

(312) 751-0900 
www.sudlerchicago.com

SUPERIOR RESERVE 
ENGINEERING & CONSULTING 

(888) 688-4560 
Superior reserve studies conducted by  

veteran Illinois licensed PE  
Structural and Architectural Engineers all with 

20+ years local reserve study experience 

Nik Clark - nik@superiorreserve.com 
www.superiorreserve.com

REALTY & MORTGAGE CO. 
COMMUNITY ASSOCIATION MANAGEMENT 

(773) 989-8000 
1509 W Berwyn Chicago IL 60640 

Contact: Hugh Rider 
www.RealtyMortgageCo.com

BEHRENS & TRUONG LLC 
(312) 263-4318 

Concentrating in Property Tax Appeals since 1976 
www.behrensandtruong.com

VILLA MANAGEMENT  
(847) 367-4808 

We manage so you don't have to! ® 
Since 1976. 

7370 N Lincoln Ave., Suit A, Lincolnwood, IL 60712 

www.villamgt.com

KSN TAX 
(847) 537-0500 

www.KSNLaw.com

ADAMS ROOFING  
PROFESSIONALS INC. 

(847) 364-7663 
Roofing / Siding / Gutters / Insulation 

www.adamsroofing.com

ALL AMERICAN  
EXTERIOR SOLUTIONS 

(847) 438-4131 
Roofing, Siding & Windows  

www.aaexs.com

RESERVE ADVISORS  
(800) 221-9882 | (312) 625-4958  

Supporting your community’s capital  
planning with easy to understand reports  

and ongoing support  
100% Assurance Guaranteed  

Todd Walter | todd@reserveadvisors.com  
www.reserveadvisors.com

ACTIVE ROOFING CO., INC. 
(773) 238-0338/(708) 430-8080 

Established 1965 
Maintenance & Repairs 

Roofing/Sheet Metal/Tuckpointing 
www.activeroofing.com

REAL ESTATE TAX ATTORNEY

RESERVE STUDIES

ELLIOTT & ASSOCIATES 
(847) 298-8300 
www.elliottlaw.com

ROOFING
TAIRRE  

MANAGEMENT SERVICES 
(847) 299-5740 

tsutton@tairremgmt.com

ROOFING

PROPERTY SPECIALISTS INC. 
(847) 806-6121 

www.psimanagement.net

REALMANAGE 
1(866) 473-2573 
www.realmanage.com
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ADMIRAL SECURITY 
DOOR STAFF SOLUTIONS 

(847) 588-0888 
www.admiralsecuritychicago.com

SECURITY SERVICES

INSIDE-OUT PAINTING  
CONSTRUCTION & ROOFING  

(630) 406-3000 
www.insideoutcompany.com

THE WINTER WERKS 
(630) 241-0001 

www.mancioneinc.com

SIGNAL SECURITY  
(815) 980-1376  

Customized Officer-led security solutions: High Visible Roving 
Patrols, Dedicated Officers, Amenity Lockups  

and Maintenance Checks, Vehicle/Parking solutions.  
Free Site Assessments  

jrpenera@teamsignal.com  
www.teamsignal.com SPMS 

(630) 692-1500 
Heaters Pumps • Repairs • Chemicals 

Pool Maintenance • Complete Water Analysis  
Pool Guards, Inc. 

ross@spmspools.com

SWIMMING POOLS

SP+ 
(312) 274-2045 

www.spplus.com/facilityMaintenance

MIDWEST PROPERTY  
SERVICES, INC. 
(630) 656-1000 

Siding & Gutters / Wood Replacement 
Welding & Railings / Snow Removal 

"No Job Too Big or Too Small" 
service@midproservice.com / www.midproservice.com

XFINITY COMMUNITIES 
1 (800) XFINITY 

For more information E-mail: 
Xfinity_Now@comcast.com 

xfinity.com/xfinitycommunities

WOODLAND  
WINDOWS & DOORS 

(630) 529-DOOR (3667) 
Window and Related Masonry 

Interior & Exterior Doors | Siding & Gutters 
www.woodlandwindows.com

LAKESHORE  
RECYCLING SYSTEMS 

(773) 685-8811 
www.LakeshoreRecyclingSystems.com

WASTE SERVICES

YELLOWSTONE LANDSCAPE 
(888) 231-1300 / (847) 526-4554 
Professional Landscaping / Snow and Ice Management 

www.acresgroup.com

SNOW & ICE MANAGEMENT

TV-BULK CABLE & SATELLITE

WINDOWS/REPLACEMENTS
ALL AMERICAN  

EXTERIOR SOLUTIONS 
(847) 438-4131 

Roofing, Siding & Windows  
www.aaexs.com ALL AMERICAN  

EXTERIOR SOLUTIONS 
(847) 438-4131 

Roofing, Siding & Windows  
www.aaexs.com

WINDOW CLEANING

SUPERIOR WINDOW SERVICES 
(630) 582-9800 

Over 50 years of high rise  
window cleaning experience 

www.superiorwindowservice.com

BUILDING SERVICES OF AMERICA 
(312) 420-2205 

Janitorial | Window Washing | Door Staff  | Plant Sanitation 
Info@bsateam.com

SIDING / RENOVATIONS

TREECARE

SAVATREE  
(847) 729-1963  
www.savatree.com

For Display or Professional Services  
Directory Advertising Info, 

Call 630-202-3006 WOODLAND WINDOWS & DOORS 
(630) 529-DOOR (3667) 

Window and Related Masonry 
Interior & Exterior Doors | Siding & Gutters 

www.woodlandwindows.com

COLLECTIVE  
RESOURCE COMPOST  

(847) 733-7665  
Food composting solutions for condominiums 

www.collectiveresource.us

WASTE COMPOSTING

S&D ROOFING SERVICE 
(630) 279-6600 
www.sdroofing.com 

sales@sdroofing.com
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COMMUNITY ASSOCIATION MANAGEMENT

Experienced Leadership, 
Todays Technology

Al Schroeder 
aschroeder@hhsg.net

Heil Heil Smart and Golee, Inc. has served Chicago and its  
suburbs Residential Management since 1885, by combining our 

lasting integrity with a cutting-edge approach.

5215 Old Orchard Road, Suite 300, Skokie, Illinois 60077 

 847-866-7400 / www.hhsg.net

765 ILCS 160/1-90 & 765 ILCS 605/35:   

Compliance with the Condominium and Common  
Interest Community Ombudsperson Act 
Both the Condominium Act and CICAA contain provisions which require every condominium or common 
interest community association to comply with the Condominium and Common Interest Community 
Ombudsperson Act.  Both Acts were amended to provide that the relevant Section requiring compliance 
with the Condominium and Common Interest Community Ombudsperson Act will be repealed as of January 
1, 2024, instead of July 1, 2022.  Hence, all relevant associations must comply with the Condominium and 
Common Interest Community Ombudsperson Act through December 31, 2023. 

These amendments went into effect May 27, 2022. 

by Gabriella R. Comstock – Keough & Moody, P.C.

LEGISLATIVE UPDATE

FROM THE 2022 CONDO LIFESTYLES STATE OF THE INDUSTRY SEMINAR 

LEGISLATIVE & CASE LAW UPDATE 
Following are Amendments to The Illinois Condominium Property Act 
(“Condominium Act”) and The Common Interest Community Association Act (“CICAA”): 

225 ILCS 427/10:   

Definition of Licensee 
This Section was amended to provide that a “Licen-
see” means any person licensed under the Commu-
nity Association Management Licensing Act.  
(“Licensee” previously was defined to mean any 
community association manager or a community 
association management firm.) 

This amendment went into effect May 27, 2022. 
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Fire Alarm Systems 
Fire Alarm Inspections/Testing 
Fire Alarm Service/Maintenance 
Fire Pump Testing/Maintenance 
Sprinkler Systems  
Testing/Maintenance 
Fire Extinguishers 
Monitoring

Property • Casualty • Employee Benefits • Workers Compensation 

220 S. Lively Blvd., Elk Grove Village, IL 60007 
Ph: 847-437-2184 • 800-780-2922 • Fax: 847-437-2189 

www.hollingerinsurance.com

765 ILCS 160/19 and 765 ILCS 160/1-30:   

Reserve Study 
Both the Condominium Act and CICAA were amended to provide that a 
member has the right to inspect, examine and copy the association’s reserve 
study, which shall be kept and maintained within the association’s books and 
records.  Please note that this legislation does not mandate that reserve studies 
be obtained by an association.  

These amendments went into effect May 27, 2022. 

735 ILCS 605/22.1:   

Closing Disclosure Requirements & Fee Limitations 
Section 22.1(b) of the Condominium Act was amended to provide that when 
an association receives a request to make documents specified in Section 22.1 
available for inspection to a prospective purchaser, the association must 
respond to the request in writing within ten (10) business days, instead of 
within thirty (30) days.  This legislation also amended Section 22.1(c) to provide 
that an association can receive a fee to provide such requested documents, but 
the fee, which is meant to cover the direct out-of-pocket expenses of the asso-
ciation, cannot exceed $375.00.  Section 22.1(c) also provides that beginning 
one (1) year after the effective date of this new language, the allowable fee 
may be increased or decreased by a percentage equal to the percentage 
change in the consumer price index during the preceding 12-month calendar 
year.  The amendment further provides that the association may charge an 
additional $100.00 if a rush service is requested.  “Rush service,” per this 
Section, means within seventy-two (72) hours.  

These amendments are effective as of January 1, 2023. 

Following are Amendments to the Community Association 
Manager Licensing and Disciplinary Act: 

225 ILCS 427/25:   

Community Association Manager Licensing  
and Disciplinary Board 
Changes were made to this Section related to the Community Association 
Manager Licensing and Disciplinary Board (“Board”) to make it clear that a 
vacancy on the Board does not prevent a quorum of the Board from exercising 
all of its duties.  It also addresses those expenses for which a member of the 
Board may be reimbursed.  Language was also added to provide that a member 
of the Board who acts in good faith in his capacity as a member of the Board 
shall be immune from suit based upon any disciplinary proceeding or acts.  

This amendment went into effect May 27, 2022.  

225 ILCS 427/55:   

Certificates of Insurance 
This Section was amended to require the community association management 
company to provide a current certificate of fidelity insurance and a certificate 
of general liability and errors and omissions insurance to the community asso-
ciation for which it manages within ten (10) days of such request by the associ-
ation.  Language was also deleted from this Section which stated the funds for 
each community association shall not be commingled within the community 
association management firm’s funds.  

This amendment went into effect May 27, 2022.  
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227 ILCS 427/60:   

Non-Substantive Changes 
Grammatical, non-substantive changes were made to this Section.  

These amendments went into effect May 27, 2022.  

227 ILCS 427/65:   

Division of Real Estate General Fund 
This Section was amended to eliminate the Community Association Manager 
Licensing and Disciplinary Fund.  It provides that any fees received by the Illi-
nois Department of Financial and Professional Regulation will be deposited in 
the Division of Real Estate General Fund. 

This amendment went into effect May 27, 2022.  

227 ILCS 427/40:   

High School Diploma Required 
This Section was amended to provide that in order for one to qualify for a 
license as a community association manager, in addition to other require-
ments, the person must possess a State of Illinois High School Diploma (as 
opposed to a high school equivalency certificate).  

This amendment is effective as of January 1, 2023.  

Glazer v. The Private  
Residences of Ontario Place  
Condominium Association 
2022 IL App (1st) 210156 

Plaintiffs, who are condominium unit owners, sued the board of directors of 
their condominium association.  Plaintiffs argued that: (1) the owners, not the 
association’s board of directors, had the power and authority to pursue a bulk 
sale; (2) the board and the association were not permitted to pursue a bulk sale 
without a 2/3 vote of the owners; and (3) the board had a fiduciary duty of 
candor and loyalty to the owners, which was breached when the board failed 
to provide unit owners with all relevant information.  Additionally, Plaintiffs 
attempted to prevent the bulk sale from occurring.  Plaintiffs also sought an 
accounting of any funds expended in furtherance of the bulk sale.   

After filing suit, Plaintiffs sought a temporary restraining order arguing that the 
board of directors failed to have the unit owners vote before preliminary nego-
tiations for the bulk sale began.  The trial court rejected this argument and 
denied the request for a temporary restraining order.  Plaintiffs then appealed 
the trial court’s denial, and the appellate court affirmed the circuit court’s 
ruling.  In this first of two appeals, the appellate court held that the trial court 
could only enjoin a vote by the owners related to an actual offer.  After this 
ruling, the owners voted on the proposed bulk sale, which failed.  Thereafter, 

CASE LAW UPDATE

Following is a list of recent court cases along with a brief summary of 
each case impacting Community Associations in Illinois: 
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Plaintiffs attempted to amend their complaint further, but the association 
successfully moved to dismiss.   

In the second appeal, the appellate court held that the Condominium Act 
provides a condominium board with all of the authority required to address its 
role in bulk sales.  While unit owners have the right to vote on the sale of an 
entire property, nothing in the Condominium Act requires a board to have unit 
owners vote on pre-approvals or investigations.  The appellate court further 
held that appraisals and letters of intent are not part of the documents that 
must be turned over to the unit owners.  The appellate court also noted that 
Plaintiffs made a “sort of abstract, hypothetical request to render legal advice 
on future events that the declaratory judgment statute is not meant to encom-
pass.”  Hence, the trial court’s order of dismissal was affirmed.  

Spiegel v. 1618 Sheridan Road  
Condominium Assoc., Inc.  
2022 IL App (1st) 291142-U 

Plaintiff and association had been involved in protracted off-and-on litigation 
for more than twenty (20) years.  In 1998, Plaintiff initiated a lawsuit against the 
association for its failure to open the outdoor pool.  The parties entered into a 
settlement agreement, which ruled that the pool be open every year Plaintiff 
remained an owner and which included Plaintiff’s agreement not to post 
documents related to the association on the windows of his unit or immedi-
ately adjacent to any windows to his unit, adjacent to the front entrance, 
whereby Plaintiff agreed not to post any documents relating to the association 
in his windows.  Thereafter, in 2014 and 2018, Plaintiff posted signs and the 
association sent him notices that he was in violation of the settlement agree-

ment.  In 2020, during the height of the COVID-19 pandemic, Plaintiff began to 
add signs and objects to window display at least twice a month.  The signs 
contained remarks about the members of the board of directors and other 
individual members of the association.  In addition, Plaintiff added photo-
graphs of the board members and incorporated a mannequin and gravestones 
into his display.  Plaintiff filed a petition to enforce the settlement agreement 
because the association did not open the pool.  In response, the association 
filed a counter-petition to enforce the settlement agreement to prevent Plain-
tiff from posting documents related to the association.  The trial court ordered 
the pool to be open and ordered Plaintiff to remove all documents posted in 
his window.  Plaintiff appealed. 

Plaintiff argued that the trial court improperly extended the definition of 
specific terms and “Building.”  The appellate court determined that Plaintiff 
waived these arguments as he did not present them at the trial level.  Plaintiff 
also argued that his displays were protected by the First Amendment to the 
Constitution of the United States.  The appellate court rejected this argument 
as Plaintiff knowingly and voluntarily entered into the settlement agreement, 
which prevented him from posting certain documents.  He waived his rights by 
knowingly, voluntarily, and intentionally signing the agreement when he had it 
reviewed by his attorney, when he acknowledged the section regarding his 
waiver, and then when he approved the agreement.  Plaintiff also argued that 
the trial court should have found the association had waived its ability to 
enforce the settlement agreement because he alleged that the association 
waited six (6) years to seek judicial relief.  The appellate court rejected this 
argument, too and affirmed the trial court’s ruling. 

Commercial & Residential  
Cleaning Services
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Travelers Indemnity Co. of America v. Townes  
of Cedar Ridge Condominium Assoc.  
2022 IL App (3d) 200542 

Plaintiff issued an insurance policy to the association for property coverage.  The 
association’s property suffered hail damage and it filed a claim.  Plaintiff deter-
mined some of the loss was covered and some was the result of wear and tear, 
which was excluded from the policy.  In response, the association provided Plain-
tiff with an estimate for repairs for over $2 million dollars, much less than the 
payment provided by Plaintiff, and the association demanded an appraisal to 
resolve the dispute.  Plaintiff subsequently rejected the request, not because it 
disagreed with the appraisal, but because it did not find wind or hail damage to 
the buildings.  Plaintiff argued the issue was not the appraisal provision, but that 
the association was disputing coverage.  Therefore, Plaintiff then filed a declaratory 
action asking the court to declare the rights of the parties.  The association moved 
to dismiss the argument that Plaintiff rejected the demand for an appraisal, forget-
ting its right to ask the court to determine whether the association properly 
requested an appraisal and whether Plaintiff properly denied coverage.  The trial 
court granted the motion to dismiss, and Plaintiff filed an appeal. 

The appellate court rejected these arguments.  The appellate court outlined that 
a declaratory judgment requires an actual controversy, and it did not find that 
one existed.  Since Plaintiff undisputedly denied the association’s request for the 
appraisal, the appraisal process was terminated, and as such, the denial ended 
any controversy regarding the applicability of the appraisal.  The appellate court 
held that Plaintiff was asking for approval of past conduct, which is not some-
thing to be resolved in a declaratory action.  The appellate court held that Plaintiff 
should have filed the request for declaratory relief before it denied the associa-
tion’s request for an appraisal.  The appellate court affirmed the trial court’s ruling. 

Holtgren v. 260 Jamie Lane  
Condominium Assoc.  
2022 IL App (2d) 210440-U 

Plaintiff, who was the developer and a unit owner within the condominium 
association, did not wish to pay assessments on four (4) units because those 
units were undeveloped.  Plaintiff filed a declaratory action against Defen-
dant/association asking the trial court to enter an order stating he does not 
have an obligation to pay the assessment.  The association filed a motion to 
dismiss arguing that both in the association’s declaration and in the Condo-
minium Act the duty to pay assessments exists regardless of whether the units 
are developed or undeveloped, seeking a determination on the assessments.  
The trial court granted the motion to dismiss and Plaintiff filed an appeal. 

On appeal, Plaintiff argued that the definition of a “unit” is ambiguous and that 
the duty to pay assessments only exists if the property is a developed struc-
ture.  The appellate court rejected this argument.  Relying on the language of 
the association’s declaration, the appellate court held that the definition of a 
unit was straightforward both in the Condominium Act and in the association’s 
declaration.  The appellate court held that because the declaration contained 
no specifications or limitations on the physical character of a unit or any state-
ments requiring construction of an improvement as a condition precedent, 
that an improvement on the property was not required to create a “unit” within 
the declaration.  The appellate court held that each unit owner, including the 
developer with undeveloped units, was required to pay his proportionate 
share of the common expenses, as outlined in the declaration.  The appellate 
court affirmed the trial court’s dismissal of Plaintiff’s complaint. 
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HayesMechanical.comHayesMechanical.com
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Service24 Hour
Service

Providing Comprehensive HVAC & Plumbing Services to the Chicagoland Area

• Boiler Upgrades & Maintenance
• Complete Boiler Re-Tubes
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• HVAC Systems
• Domestic Hot Water Systems
• Domestic Booster Systems
• RPZ Backflow Testing
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Contact us here now!
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Greater New York Mutual Insurance Co. v. Galena 
at Wildspring Condominium Assoc.  
2022 IL App (2d) 210394 

Plaintiff issued a property insurance policy to Defendant.  Defendant reported 
damage to its property caused by a storm.  Plaintiff determined that the 
damage was caused by hail not wind.  Plaintiff issued payment to Defendant in 
the amount of $527,879.68, but Defendant valued the loss and damage to be 
$5,020,438.90, based on the estimate to make all repairs.  Defendant 
demanded an appraisal per the terms of the policy, which Plaintiff rejected.  
Plaintiff then filed the lawsuit seeking a declaration of the parties’ rights.  
Defendant filed a counterclaim also seeking a declaration of the parties’ rights.  
The parties agreed to submit the dispute to an appraisal panel who deter-
mined the actual cost value was $1,676,394.46 and the replacement cost value 
was $2,634,946.98.  Defendant filed a motion for summary judgment.  The 
amount for the actual cash value and replacement cash value was determined.  
However, the trial court held that no interest was due to Defendant because 
Plaintiff made payment to Defendant within thirty (30) days after the appraisal 
was completed.  Defendant appealed. 

On appeal, Defendant argued it was entitled to interest at a rate of 5% 
which began to accrue thirty (30) days after it filed its proof of loss.  The appel-
late court agreed with Plaintiff that the amount due to Defendant by Plaintiff 
did not come due until thirty (30) days after the final appraisal award, which 
Plaintiff did pay within that time.  The appellate court held that there may be 
some times when interest is appropriate, but in this case, the amounts due 
were not readily ascertainable until after the appraisal.  The appellate court 
further held that the insurance policy (the contract) between the parties stated 

that the loss of payment would be paid within thirty (30) days of the “parties’ 
agreement.”  As the parties did not agree on the amount until the trial court 
ruled and because Plaintiff paid the amount awarded by the trial court within 
thirty (30) days, no interest was due.  The appellate court affirmed the trial 
court’s ruling. 

East Lake Condominium  
Assoc. v. Brewer 
2022 IL App (1st) 201373-U 

Plaintiff filed an eviction action seeking unpaid assessments and possession 
against Defendant, who was a unit owner within the association.  On June 18, 
2019, the trial court entered an order in favor of Plaintiff, which included grant-
ing it possession of Defendant’s unit.  However, the order contained the wrong 
address for the unit.  Therefore, on August 15, 2019, Plaintiff sought an order 
correcting the error, which was granted and the order was corrected on its 
face.  Defendant challenged service in the case, which proceeded to an eviden-
tiary hearing.  The motion was denied and Defendant filed her first notice of 
appeal.  Defendant attempted to stay the order of possession, but that too was 
denied.  She was then evicted from her unit.  Eventually, Defendant’s first 
appeal was dismissed because Defendant failed to file the required 
documents.  Defendant then filed a petition with the trial court to request a 
new hearing and to vacate the previous orders.  She claimed she had newly 
discovered evidence.  Defendant’s motions were denied.  Defendant then filed 
a second notice of appeal, where she appealed the trial court’s denial of her 
subsequent motions.  

The appellate court rejected many of Defendant’s claims because the claims 



were barred.  The appellate court held that it would 
not consider any claims related to the issues raised 
in the first notice of appeal because the dismissal 
of the first appeal bars any further challenge.  The 
appellate court then considered Defendant’s claims 
related to the denial of her motions by the trial 
court which were filed after the dismissal of her 
first appeal.  The appellate court held that the trial 
court properly denied the motion to reconsider.  
The appellate court also found that Defendant did 
not act timely when she sought additional time 
from the trial court to present a bystander’s report 

to the appellate court.  The appellate court 
affirmed the trial court’s rulings. 

Kiss v. Old Renwick Trail  
Homeowners Association, Inc. 
2022 IL App (3d) 210115-U 

Plaintiff was an attorney for and the former 
manager of Defendant.  Defendant relieved Plain-
tiff of his duties.  After he was relieved, during a 
board meeting which was posted on the associa-
tion’s website and on YouTube, comments were 

made by the members of the board referring to “a 
person” managing the association who was coming 
to meetings drunk.  Additional comments were 
made about the person breathing on the face of a 
board member and that “…the man did not belong 
managing…” the association.  Plaintiff filed the 
lawsuit alleging defamation and false light invasion 
of privacy.  Plaintiff’s complaint was amended 
several times.  Defendant filed several motions to 
dismiss.  The trial court granted Defendant’s 
motion and Plaintiff filed a motion to reconsider 
and leave to amend, which was denied.  Plaintiff 
then appealed. 

On appeal, Plaintiff alleges that the trial court 
mistakenly dismissed his claims for defamation and 
for false light invasion of privacy and that the trial 
court should have allowed him to amend his plead-
ings.  The appellate court held that certain state-
ments are not defamatory if the statements are 
subject to privilege.  A qualified privilege exists 
when a party making the statement has an interest 
in the publication of a statement, like when an 
employer is reviewing conduct of its employees.  
The appellate court held that since the statements 
at issue were made by the board of directors 
during a board of directors’ meeting, statements 
related to Plaintiff’s performance of his duties to 
the association were protected by a qualified privi-
lege.  The appellate court noted that Plaintiff was 
given several opportunities to amend his pleadings 
prior to the appeal so that he could plead facts 
showing the board member acted maliciously and 
without knowledge of the falseness of the state-
ments, but Plaintiff did not do this.  The appellate 
court further held that Plaintiff failed to allege 
specific facts demonstrating actual malice or that 
statements were made in reckless disregard for the 
truth.  The appellate court found no abuse of 
discretion or errors by the trial court.  The appellate 
court affirmed the trial court’s rulings.  

Board of Managers of Roseglen 
Condo Assoc. v. Harleysville 
Lake States Insurance Co. 
2022 IL App (1st) 210265  

Plaintiff first filed a lawsuit against Kirk Corporation 
(“Kirk”), the general contractor for the association, 
alleging construction defects.  The defects resulted 
in leaks that damaged the common elements of the 
development.  Kirk did not take action in the lawsuit 
and then filed for bankruptcy.  Thereafter, Defen-
dant learned of the pending action between Plain-
tiff and Kirk and began its investigation to 
determine if there was coverage.  Defendant deter-
mined that there was no coverage and it closed its 
file.  Plaintiff then voluntarily dismissed its action.  In 
2011, Plaintiff filed a new case alleging the same 
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construction defects and it eventually obtained a judgment against Kirk.  Plain-
tiff then filed this action seeking to hold Defendant liable for the amount of the 
default judgment against Kirk.  Both parties moved for summary judgment.  The 
trial court then granted Defendant’s motion for summary judgment as the trial 
court held that Kirk failed to notify Defendant of the 2011 action by Plaintiff.  The 
failure to provide Defendant with such notice meant that Defendant was 
relieved of any duty to defend or indemnify its insured.  Plaintiff filed an appeal.  

The appellate court noted that Plaintiff conceded that Defendant did not 
receive notice of the 2011 action.  Hence, the appellate court held that 
summary judgment was properly entered for Defendant as it did not have 
actual notice of the action, which was a prerequisite to a duty to defend.  The 
appellate court held that the 2009 action by Plaintiff was not the same claim as 
the 2011 action.  The claims may have been similar, but they were not identical.  
The appellate court recognized its ruling may lead to “seemingly unfair result,” 
but Plaintiff could have ensured that Defendant received actual notice of the 
2011 action which could have led to Defendant then having a duty to defend.  
The appellate court affirmed the trial court’s rulings.  

4043 S. Drexel Condominium  
Association v. Burke 
2022 IL App (1st) 210666-U 

Plaintiff is a twelve (12) unit association.  Defendants collectively owned eight (8) 
of the twelve (12) units.  Plaintiff filed suit against Defendants seeking a declara-
tion of rights, injunctive relief, and damages.  Plaintiff sought a court order declar-
ing that the board of directors for the association elected in November 2017, was 

a duly elected board of directors and not the persons elected at a meeting called 
by Defendants.  Plaintiff also sought a court order declaring that the association 
properly amended its declaration to reduce the number of persons required to sit 
on the board of directors from five (5) to three (3).  In addition, Plaintiff wanted 
the court to declare that Defendants’ meeting to elect a board of directors in 2018 
was invalid.  The trial court held that the election held by the association in 
November 2017 was invalid because notice of the meeting was not properly 
given to the owners.  The trial court held that the amendment to the declaration 
to reduce the number of persons on the board of directors was not valid as prior 
to submitting the issue to a vote of the owners, the actual written amendment 
was not presented to the owners.  The trial court concluded that Defendants’ 
calling of the meeting in 2018 was proper.  Thereafter, the trial court ruled that 
persons elected to the board of directors on October 12, 2020, were the current 
members of the board.  Plaintiff filed an appeal.  

The appellate court held that the election on November 4, 2017, was improper 
because the election did not occur at a properly called meeting, but instead all 
was conducted by email, which was not allowed.  The appellate court held that 
the trial court properly concluded that the amendment was invalid since the 
actual amendment was not presented in writing to the unit owners in advance 
of voting and because there was no evidence that any vote of the unit owners 
was taken since there were no ballots to support the votes given.  The appellate 
court also ruled Burke’s elected board in August 2018 was valid.  The appellate 
court held that Plaintiff lacked standing to bring the lawsuit since it was 
pursued by an improperly elected board of directors.  The appellate court did 
recognize that individual unit owners may assert similar claims against Defen-
dants in derivative actions.  The appellate court affirmed the trial court’s rulings.  
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Morgan’s Orchard Lake  
Homeowners’ Association v. Morgan 
2022 IL App (3rd) 220006-U 

Plaintiff filed an eviction action against Defendant seeking to recover unpaid 
assessments and possession.  After a bench trial, judgment was entered in 
favor of Plaintiff, but Defendant then filed a motion to vacate/modify the judg-
ment.  Defendant argued that the owners did not vote to approve the assess-
ments being sought against Defendant, as required by the declaration.  The 
trial court granted Defendant’s motion.  Plaintiff appealed. 

On appeal, Plaintiff argued that the assessments sought against Defendant 
were validly approved by the board, when it approved its annual budget.  
Plaintiff relied on the terms of CICAA to assert that it was a function of the 
board of directors to determine the amount of assessments to be collected.  
The appellate court rejected Plaintiff’s argument.  The appellate court held that 
Plaintiff’s board of directors did not have the authority to unilaterally decide on 
the assessment amounts based on its governing documents.  That is, the 
appellate court held that the terms of the association’s declaration, which 
provided that assessments “shall be determined by Voting Members at any 
annual meeting or any special meeting called for that purpose,” should have 
been followed.  The appellate court further held that the board of directors was 
to provide voting members with notice of the date and time of its annual 

meeting, which it did not.  The appellate court also rejected Plaintiff’s argu-
ment that there was a conflict between the terms of the association’s declara-
tion and CICAA regarding the adoption of assessments.  The appellate court 
held that CICAA does not alter the voting members’ authority pursuant to the 
declaration as to how regular assessments are determined.  The appellate court 
held that CICAA does not provide an association’s board with authority to 
adopt regular assessments.  The appellate court affirmed the trial court’s ruling. 

Station Place Townhouse Condominium  
Association, et al. v. Village of Glenview 
2022 IL App (1st) 211131-U  

Plaintiff filed suit against Defendant seeking to invalidate Defendant’s sale of 
property to a developer and its subsequent approval of a zoning ordinance 
approving the proposed development.  Plaintiff’s action was dismissed by the 
trial court.  On appeal, the Appellate Court affirmed the ruling of the trial court, 
holding, among other things, that a home rule jurisdiction had the authority to 
sell property owned by it without complying with the terms of the Illinois 
Municipal Code and that avoiding action taken by a municipality in open 
session is not a remedy under the Open Meetings Act.  In short, this case is a 
valid reminder of the adage, you can’t fight city hall. Y
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