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by Pamela Dittmer McKuen

5 Best Practices for Passing Successful Rules and Regs
A suburban common interest community of 1970s-era single-family homes has never had a set of rules. The HOA
is part of a master association that includes patio homes, condominiums, a swimming pool and two parks, all of
which are governed by rules everyone must abide by.

I

t’s a somewhat odd situation, but everything worked fine until recently. Some
board members got to talking and decided
certain rules were in order. Among their concerns: Recreational, commercial and inoperable vehicles parked on the property; hoards
of trash left in the open, and trash cans not put
away after they were emptied on pickup day;
mismatched styles and quality of boundary
fences between homes; and holiday decorations displayed past their prime.
“Mostly, it was about standardization and
trying to make the community look better to
protect property values,” says Thomas Skweres,

vice president at ACM Community Management, a Division of RealManage, in Downers
Grove. He and his wife live in the single-family
home section.
After learning of the proposed rules, a
faction of owners protested loudly about their
rights being trampled. They caused such a
commotion that further discussion was tabled.
A couple of seats opened on the board, and
candidates ran on an anti-rules platform. The
story is to be continued. Or maybe that’s the
end.
“Why communities have to have rules is
misunderstood, and some harmony in life-
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styles has to be established and maintained,”
Skweres says.

Rules Are Subject to Trends
Just like fashion, food and politics, community association rules and regulations
follow societal trends. Industry veterans are
sure to recall the popularity of rental restrictions in the 1990s only to be rescinded after
the real estate market crash of the late aughts
when tenants became more desirable than
empty foreclosed units. These days, new rules
are likely to respond to such issues as curb
appeal, Covid-19, electric vehicles, political
discourse and the environment.
“During the past two years of the pandemic, residents are in their units more than
ever,” says Brian Butler, senior vice president at
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FirstService Residential in Chicago. “Boards
have, in turn, focused on quality of life and
safety regulations to address the evolving
needs of communities. Regulations surrounding masking in public spaces, building quiet
hours, construction hours and notices, and
nonsmoking amendments have gained steam
as remote work has become more common.”
Aside from the pandemic, smoking issues
are high on association dockets, notes association attorney James A. Slowikowski at Dickler,
Kahn, Slowikowski & Zavell, Ltd., in Arlington
Heights. He attributes the trend to the legalization of recreational cannabis.
“People seem to have more trouble with
the smoke and odor from pot smoking than
from regular cigarette smoking,” he says. “And
for some reason, I think there are a lot of
people who will smoke cannabis who won’t
smoke tobacco products.”
He’s also seeing associations, particularly
townhomes, dealing with requests for the installation of radon mitigation systems, and he
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expects to receive more inquiries about solar
panels and electric vehicles in the near future.
In other parts of the country, associations
in California have restricted water usage, and
those in wildfire-prone areas have enacted
preparedness and mitigation measures. A
recent article in “National Wildlife” magazine
featured HOAs in Florida, Maryland and Colorado that have relaxed rigid landscaping rules
to permit wildflower and pollination gardens
and other practices that promote environmental sustainability.

Make Good Rules to Live By
We at Condo Lifestyles want the next
time your association takes on making new
rules or tweaking existing ones to be not only
understood but also welcomed. To make the
process smoother, we consulted a panel of industry professionals who have spent long
hours around association board tables. Their
advice is compiled here in 5 Best Practices for
Passing Successful Rules and Regulations:

04/22

PRACTICE #1

Ask whether the rule is needed.
Will the rule benefit the association as a
whole? Or is it a knee-jerk reaction to something that is annoying a handful of owners? It’s
a huge waste of time, effort and money to
enact a rule only to have to eliminate it a year
later.
“Don’t rush into it,” Skweres says. “Don’t
do it because it’s the trendy thing to do right
now. Every community is different.”
“The creation of a new rule is often borne
out of very specific circumstances or one-off
events,” Butler says. “Rule change processes can
be unexpectedly contentious, so boards should
act deliberately when in those discussions with
the community at large.”
“An unnecessarily extensive set of rules
over-regulating resident behavior can help
create a negative perception of the association
and possibly elicit a homeowner challenge,”
says association attorney Scott A. Rosenlund at
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Bartzen Rosenlund Kasten, L.L.C., in Chicago.
One rule that can backfire is raising the
amounts of fees and fines, especially if it is
done often. While the money can help balance
your operating budget, the charges can seem
heavy-handed.
“This approach can create a perception of
an association that charges for each and every
little thing and service,” Butler says. “While it’s
important that residents who are using certain
services pay for them and not have these costs
come from the community at large, I’ve seen
strong pushback from communities when fees
continue to expand and become more expensive year after year.”
Don’t even think about making a rule you
can’t enforce evenly among all the owners.
You’re likely to lose in court if someone proves
you issued violations on some people but not
on others.
“If you have a rule that says you can’t put
your garbage bins out before 5 p.m. the day
before pickup, and people are putting theirs

out at 3 p.m., who is going to police that?”
Skweres says. “If you have a weight limit on
dogs, who will do the weighing and recordkeeping?”

PRACTICE #2

Choose your words carefully.
Crafting an association rule is no time to
practice your literary artistry. Make yours easy
to understand without being invasive.
“My thought is, don’t make it 15 sentences long,” says Tom Purrazzo, executive director at HG Haleas Group Property
Management in Lemont. “Make it one sentence, and try to make it as clear-cut as possible, so the homeowner can’t say, ‘It sounded
fuzzy to me.’”
“If people can read something a different
way, they will do it,” Slowikowski says. “They
will say, ‘The rule says I can’t park over here,
but it doesn’t say I can’t park over there,’ and
that’s where they’ll park. It might seem like
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common sense to you, but if it’s not clearly
written, it’s harder to enforce.”
Over the years, he has seen judges disallow associations from collecting fines because
the rule wasn’t clear enough, he adds.
“Rules should be drafted to suit the particular type of association and individual
needs of the property,” Rosenlund says. “Using
a ‘boilerplate’ set of rules that has not been sufficiently customized can lead to confusion and
diminish the credibility of the board.”
Exercise extreme caution to be sure your
rule cannot be construed as discriminatory. It’s
fine to require outdoor holiday decorations to
be removed by a certain date, but it’s not a
good idea to ban religious holiday decorations.
“Well-intentioned but poorly drafted rule
provisions can result in inadvertent exposure
of an association to housing discrimination
claims,” Rosenlund says. “For example, rules
should use age-neutral language that cannot
be construed as discrimination against families with children.”

CONDO LIFESTYLES
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If you’re planning a restriction or requirement of some type, you’ll get more cooperation if you provide a degree of protection to owners who are doing whatever it is you
are trying to get rid of. Grace periods, which set an effective date in the future, or
grandfather clauses, which allow current owners to maintain their status quo, often
until they sell their units, can do that.
PRACTICE #3

Build consensus among
the owners.
Boards generally can pass rules without
the approval of the owners, but opposition can
make your lives miserable. Seek the input of
owners early to assure a process that is transparent and resident-driven, so the board isn’t
accused of operating in secrecy. Communicate
with owners throughout the process, perhaps
by mail, email, town hall meetings or all three.
“Get people who don’t have an agenda to
form a committee to talk to residents,” Skweres
suggests. “Ask people what they want restricted
and what they don’t want restricted.”
“With respect to resident quality-of-life
issues such as parking, pets and the use of
common amenities, the rules and regulations
should reasonably reflect the collective wishes
of the homeowners,” Rosenlund says.
Rules that address the welfare and safety
of the owners are more palatable than those
that restrict behaviors, Slowikowski adds.

PRACTICE #4

Offer grace periods.
If you’re planning a restriction or requirement of some type, you’ll get more cooperation if you provide a degree of protection to
owners who are doing whatever it is you are
trying to get rid of. Grace periods, which set
an effective date in the future, or grandfather
clauses, which allow current owners to maintain their status quo, often until they sell their
units, can do that.
For example, current owners might agree
that chain-link fences are tacky, but they don’t
want to have to spend the money to buy a
fancier one. A grandfather clause could satisfy
them.
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Disaster Restoration
Water Damage
“A slow burn” is what Purrazzo calls it. He
prefers grandfathering rather than rental caps-which must be monitored--when associations
want to reduce renter populations. “It’s a nice
way to dwindle it down and make it go away
eventually.”
A downside of grandfather clauses is they
can take a long time to achieve a desired result,
Slowikowski notes, but can be useful to help
owners avoid financial or other hardships.

Fire Damage Restoration
Storm & Flood
Damage Restoration
Mold Removal

CALL 24/7

888-5-SKYLINE

Contact: Sarah McCarthy
708-270-8152
smccarthy@skylinedki.com

www.skylinedki.com

PRACTICE #5

Let your attorney be your guide.
Passing a new rule seems simple enough
because it’s usually a board action, but there
are plenty of pitfalls along the way. For one,
you can’t make a rule that contradicts your
declaration and bylaws, and that can be tricky
to decipher. For another, there’s a detailed
process involving notices and meetings to get
the job done even if you are sure you have the
appropriate authority.
Using smoking restrictions as an
example, Slowikowski says, “I’ve been asked by
boards pretty frequently about what they can
do. By rule, they can only regulate the
common elements. Eliminating smoking in
the unit itself would require a declaration
amendment,” which requires a vote of the
owners.
If someone is going to challenge a rule,
the easiest way is to say the board didn't follow
the proper procedures, he adds.
“Association legal counsel can assist with
many aspects of the rule-drafting process,” Rosenlund says. “Counsel can analyze whether
the proposed rules fall within the scope of the
association’s rule-making authority. Association attorneys can help ensure that the proposed rules conform to the other governing
documents and applicable law. Counsel can
draft language relating to technical legal issues
such as mail-in election ballots, rule enforcement procedures and the collection of delinquent assessments.” Y
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by Molly E. Mackey, Esq. & Howard S. Dakoff, Esq. – Levenfeld Pearlstein, LLC

EMERGING ISSUES FOR CONDOMINIUM ASSOCIATIONS IN 2022
The issues that have emerged in 2022 as ‘hot topics’ for condominium associations continue to be directly related
to the ongoing COVID-19 pandemic and the tragic condominium building collapse in Surfside, Florida. With the
two-year anniversary of the pandemic upon us, condominium associations continue to have to adjust to everchanging COVID-19 protocols and guidelines while staying focused on protecting the health, safety and welfare
of residents and staff. Likewise, associations are also grappling with how to respond to new lender questionnaires
related to the condition of condominium buildings in the wake of the Surfside condominium collapse.

State of Illinois and City of Chicago
Indoor Mask Mandates Lifted
Due to declining statewide COVID-19
metrics and the CDC’s February 25, 2022
updated guidance regarding indoor masking,
the State of Illinois and City of Chicago indoor
mask mandates for venues other than hospitals
and public transit were lifted on February 28,
2022. As such, the State and City requirements
to wear masks in indoor common element areas
and amenities are no longer in place.

While community association boards still
have authority to continue requiring masks in
indoor common element areas and amenities
(should they elect to do so), given the updated
CDC guidance regarding wearing masks indoors
in congregate settings and the repeal of the Illinois and City of Chicago indoor mask mandates,
at present there is little basis for community associations to keep their indoor mask mandates in
place (or institute a new indoor mask mandate).
As long as the current metrics remain in
place, it is reasonable for community association

boards to repeal their indoor mask mandates for
indoor common element areas and amenities
(i.e., masks would be optional for owners, residents, renters, guests and invitees) as well as
modify any temporary COVID-19 protocols, as
appropriate, while continuing to monitor
metrics prospectively for any changes that
could require another pivot in COVID-19 protocols. Recommended best practice is for boards
to continue to communicate any changes with
unit owners regarding COVID-19 policies.

Associations Can Mandate that
Certain Union Employees Be Fully
Vaccinated Against COVID-19
Recently, ABOMA has entered into memorandums of understanding with SEIU Local 1 and
the Teamsters (collectively, the “MOUs”) related

Coming Soon to Your Community

sregan@semmerlandscape.com
www.semmerlandscape.com
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to mandatory vaccination policies for specified
condominium union employees. The MOUs
allows for employers, including condominium associations, to adopt policies that require employees receive the COVID-19 vaccine as a condition
of employment, provided that certain factors are
met. Associations must adopt the MOUs to
receive the benefits of their terms.
While the Teamsters and SEIU Local 1 MOUs
have some differing requirements, condominium associations may generally require vaccination as a condition of employment, as long
as the following factors are met:
• Employers must provide reasonable accommodations for employees unable to be vaccinated due to religion, disability, or
pregnancy, as required by law; and
• Employers must provide up to four hours of
paid time off per dose for employees to
receive the vaccine.
In addition to the above requirements, condominium associations subject to the SEIU Local
1 MOU must meet the following requirements:
• Employees are provided at least 45 days’
written notice of the requirement;

• Employers must provide an additional one
day of paid sick leave, if necessary, for employees dealing with side effects related to
the vaccine (Note: This is in addition to paid
sick leave provided in the collective bargaining agreement); and
• In the event that any employees subject to
the CBA Covering Doormen, Receiving
Room Employees, and Others is deemed an
“essential frontline worker” while a stay-athome order is in effect, such employees
shall receive hazard pay of 5%.
Employers may require proof of vaccination,
typically a COVID-19 Vaccination Card. Once collected, COVID-19 Vaccination Cards must be
kept in a separate folder from the personnel file.
Employers must go through an interactive
process, as required by law, if an employee
asserts that they cannot take the vaccine
because of disability, pregnancy, or religion. Accommodation requests must be handled on a
case by case basis to determine whether a reasonable accommodation exists to allow for the
employee to return to work without vaccination.
The standard accommodation contemplated by
the MOUs is submission to weekly COVID-19
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testing and the requirement to wear a facemask
at all time while on premises.

New Fannie Mae Lender
Questionnaires Related to the
Condition of Condominium Buildings
In the wake of the tragic Surfside condominium collapse, Fannie Mae issued new temporary eligibility guidelines for loans insured by
Fannie Mae for condominium units (and co-op
apartments) starting January 1, 2022 and added
new questions to their Condominium Project
Questionnaire related to the condition of association buildings. Many other lenders have followed suit and incorporated additional
questions in their Condominium Questionnaires
related to the condition of association buildings.
While associations are not required under
Section 22 of the Illinois Condominium Property
Act (“Act”) to provide a response to these specific new requests, boards may feel forced to
provide responses to these new questions in
order to facilitate unit sales and refinancing opportunities for owners. Boards will have to
make a decision as to (i) whether to provide re-
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sponses to the new questions related to the
condition of their building(s); and (ii) if so, the
extent of those responses and what, if any,
reports or supplemental documents they are
willing to provide to lenders.
Because the new disclosures are factual and
vary from association to association, boards, with
the help of their professional property managers,
should review their files and provide their legal
counsel with draft factual responses and documents so that legal counsel may review and
revise, if appropriate, to minimize liability.
If boards have specific knowledge regarding
the answer to a particular question and are
comfortable providing an affirmative “yes” or
“no” answer to these new questions, they may
do so. However, if boards lack such knowledge
or are not comfortable providing responses, we
recommend that boards and/or management
gather responsive documents (e.g., reserve
studies, engineering reports, building code citations, etc.) and discuss with their legal counsel.
No matter what response(s) an association
ultimately decides to make, we recommend that
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all responses be reviewed and approved by the
board at an open board meeting and so reflected in the meeting minutes.

Continued Increase in Reasonable
Accommodation Requests for
Assistance Animals
In general, condominium associations have
seen more reasonable accommodation requests
for assistance animals in the last two years than
ever before. This trend may be here to stay with
many condominium unit owners and residents
continuing to work from home.
Federal law makes clear that housing providers, including condominium associations,
must reasonably accommodate residents with
disabilities, including allowing a resident to
keep an assistance animal, which term includes
both emotional support animals and service
animals—even if the association’s declaration or
rules expressly prohibit animals—provided that
the requester submits documentation that is
legally sufficient to support such request. The
Fair Housing Act (“FHA”) and Illinois Assistance

04/22

Animal Integrity Act (“Act”) set the standards for
what is required of an owner or resident who
makes a reasonable accommodation request to
keep an assistance animal.
Associations should have a procedure in
place for how to handle assistance animal
requests. Recommended best practice is for
boards, through management, to forward to the
association’s legal counsel any documentation
related to an assistance animal request so that
the attorney may review and provide an opinion
as to whether the documentation is legally sufficient under the FHA and Act to support such a
request.
Boards should exercise an abundance of
caution when evaluating reasonable accommodation requests for assistance animals, especially because Federal law allows a requester to
recover monetary damages as well as their attorneys’ fees from a condominium association if
it is determined that their assistance animal
request was improperly denied. Y
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by Angela Duea - FirstService Residential

Editorial Note - Kristin Ward -FirstService Residential,
Jeanette Catellier - Hammerbrush Painting & Construction and
Kristy Dalby - G3 Construction contributed to this article.

Ice Damming Leads to a Structural Surprise at Orchard Gate
When a townhome community weathers a heavy snowstorm and a polar vortex, and then reports icicles 8-10 feet
long stretching from roof to ground, the association has a plethora of issues to deal with at once. At Orchard Gate
HOA in Westmont, Illinois, severe weather in December 2018 led to just those conditions. FirstService Residential
brought in a team including experts from Hammerbrush Painting & Construction and FirstService Project Management (FSPM) to mitigate the problems.

O

rchard Gate was built in the mid-1980s
as a homeowner’s association of 33
buildings containing 182 townhomes. Before
the severe weather in 2018, another roofing
contractor had recently replaced the roofs of
the buildings using proper ice and water shield
material to reduce the risk of ice dams.
However, the ice dams occurred again, despite
the new roofs, and the dams were made much
worse by the volume of snow atop the roofs.

Diagnosing the Problem
Work crews began chipping the ice away
and removing the long icicles from the fascia,
gutter and downspouts. Underneath, ice dams
had caused water infiltration that required residents to file insurance claims. Some residents
in end units experienced frozen granite countertops and windowsills, issues they had been
bothered by for some time. But as the teams
continued analyzing the roof and exterior, they
were shocked at what they found. The homes
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were built with insufficient, low-quality insulation along with inadequate 1/8” foil backed
sheathing that had begun to deteriorate.
FSPM did a pre-construction analysis to
determine the scope, project phases and
budget, starting with the homes that had the
worst damage. Then they created a request for
proposal and reviewed all submitted bids to
provide the Board with their recommendation
for the awarded contractor, paired with oversight from FSPM.
The association was somewhat apprehensive about hiring a project management firm,
but the magnitude of the problem and the
rapidly increasing scope made it clear that a
project leader was necessary. “On some projects, when coordination and project manage-
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ment play such an important role, there’s only
one right choice,” said Zack Dubs, project lead.
“The Board and residents need a professional
team working toward their best interest to
ensure all details are managed properly and
the phases are coordinated effectively.” This
frees up the property manager to handle dayto-day business while the project is underway.
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The Project Work Stages
The construction work required the following phases of work, expected to be completed over three years:
• Removal of all siding, sheathing,
insulation, shutters, trim, soffits and gutters
• Install new insulation and
¾” OSB sheathing

04/22

• Install new vinyl siding,
shutters and LP trim
• Remove all debris and schedule
landscaping repairs
• All trim, vinyl siding, board and
batten were color-matched and prefinished to avoid unnecessary painting
and maintenance.
To make the project more complicated,
each building chose different shutter, trim, and
siding colors. FSPM had to log all product and
material selections, as well as check availability
and lead times for each to ensure it fit within
the established schedule. Once submittals were
approved and material was released, FSPM
posted notices throughout the community to
alert the residents of the upcoming work.
“A pilot building was done so the engineer and inspector could see the finished
product and approve the means and methods
to install before moving forward with the
other 32 buildings, “said Jeanette Catellier, Director of Client Relations at Hammerbrush
Painting & Construction. “This pilot building
was completed before the winter and FSPM
received no complaints from the homeowners.
Residents noted that their HVAC units were
turning on less frequently and they noticed a
reduction in their heating bills.” With the approval of the project engineer and village inspector, the team was then ready to start the
full-scale upgrades to all the community association buildings.
Though the original plans called for the
work to be completed in three years, with the
approval of the Board, FSPM worked with
Hammerbrush to determine what could be
done to complete the project faster to avoid
additional ice damming. The decision was
made to add additional manpower and modify
staging so that each crew could work more efficiently. This method created a bigger footprint in the community, as they were now
working on five buildings at a given time, but
with the proper communication, the residents
were accepting of the team’s new approach.
The increased crews and expert planning
allowed them to complete the work in a year
and a half. “This acceleration gave the community many benefits,” said Dubs. “Residents spent
less time navigating around dumpsters and material while getting to enjoy energy savings
sooner. Reducing our time on site also minimized the disruption to the overall community
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that a project of this nature inevitably brings.
We were able to work within our budget
while keeping up with the debris removal and
housekeeping tasks that can be the downfall of
a community wide capital project such as this.”

Success Factors Abound
There were several success factors that
led to efficient, quicker than expected resolution. Most notably, the Board members and
Hammerbrush crew leaders raved about the
effective communication from FSPM. The
project leader held weekly meetings with the

association board members, contractors, and
engineer to address any issues in the field and
refine their process. FSPM also kept in constant communication with residents to update
them as to when they could expect work to
start on their buildings. Expert detail management made sure the colors, resident needs,
damages and other factors were carefully documented and addressed. This oversight was
achieved by appointing a full-time superintendent to be on site each day until the work
was completed.
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This $3 million project was financed via a
FirstService Finance and Insurance (FFI) loan
in lieu of a special assessment, since the community was already under a special assessment
for other necessary improvements. The project
was completed ahead of schedule and under
budget with $12,000 in unused contingency
funds being returned to the association. Board
members and residents alike were happy to
report that the problems that had plagued
their community for so many years have not
returned since the project was completed. Y
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by Kris Kasten, Bartzen Rosenlund Kasten LLC

QUESTIONING PROPERTY MANAGER FEES FOR PROVIDING 22.1 DISCLOSURES:

Harry Channon and Dawn Channon V. Westward Management, Inc. and Pending Legislation
In October of 2021, an Illinois Appellate Court decision addressed a longstanding complaint of sellers and buyers of
condominium units. During the sale of a condominium unit, a buyer routinely asks the seller to provide certain information, including but not limited to, a copy of the association’s declaration, bylaws, and rules and regulations,
disclosures pursuant to Section 22.1 of the Illinois Condominium Property Act, and a paid assessment letter.

T

he obligation to provide that information usually falls to the managing
agent of a professionally managed condominium. In some instances, a managing agent
uses a third-party vendor for providing that information. The managing agent typically
charges the seller or the buyer or both a fee for
providing the requested documents and information. Increasingly, sellers and buyers have
complained that those fees are unreasonable or
excessive.

In Harry Channon and Dawn Channon v.
Westward Management, Inc. (2021 IL App (1st)
210176U), the Court of Appeals of Illinois, First
District, addressed the question of whether a
seller of a condominium unit has an implied
cause of action under Section 22.1 of the Illinois
Condominium Property Act against a property
manager (acting as the managing agent of a
condominium association or its board of managers) alleging that the property manager
charged excessive fees for providing documents
and information as required by statute.

BALLOT PAPER
n More of the Same
n Change
Ready for Change?
Before your management contract
automatically renews, call ACM
and learn about our exceptional
management services.

Not a Published Opinion
First, it is important to note that the
Channon decision is not a published opinion. It
is an Illinois Supreme Court Rule 23 opinion,
which means that it is not precedential case law.
However, it can be used (in compliance with
Supreme Court Rule 23) as persuasive authority.
The Channon case is instructional because it
shows the Appellate Court’s reasoning and how
other Illinois Appellate Courts may handle
similar situations.
For the purposes of brevity, I omit a detailed
procedural background describing how the
issue came before the Appellate Court. Suffice
it to say that the trial court found that an
implied cause of action exists under Section
22.1 of the Illinois Condominium Property Act in

c o n c e n t r at i n g i n

CONDOMINIUM &
HOA REPRESENTATION
corporate / real estate
litigation / personal injury
wills

Dickler, Kahn, Slowikowski & Zavell, Ltd.

Quality management services for condominium,
townhome and homeowner associations.

85 W. Algonquin Rd.,Ste #420 / Arlington Heights, IL 60005

SERVING ALL OF CHICAGOLAND
WWW.ACMWEB.COM 630.620.1133
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L E G A L U P D AT E

favor of a seller and against a property manager
contesting the reasonableness of the fee
charged by the property manager. Before the
case concluded at the trial level, the question of
the implied cause of action was certified by the
trial court and appealed to the Appellate Court,
who then reviewed the case and provided its
Rule 23 opinion.
The Appellate Court goes through a detailed
analysis of statutory construction principles, prior
Illinois and Federal Appellate cases dealing with
Section 22.1 of the Illinois Condominium Property Act, and the four recognized factors that
must be met under Illinois law for finding a statutorily implied private right of action. Relying on
the plain language of the statute, the Appellate
Court in Channon concluded that Section 22.1
protected both buyers and sellers of a condominium unit and that the four factors were satisfied to imply that a seller has a cause of action
under Section 22.1 when that seller is charged
excessive or unreasonable fees for obtaining the
information and documents under Section 22.1.
The Channon Appellate Court also provides
a detailed analysis on the question of agency.
The Appellate Court found that a condominium association is permitted to engage a
managing agent and delegate duties of the association to that managing agent. Those duties
that may be delegated include the duties of the
association and board of managers under
Section 22.1 of the Illinois Condominium Property Act. The Appellate Court further found that
the managing agent’s scope of power is limited
to that of the association or board of managers.
Therefore, the provision of Section 22.1 limiting
the fees that can be charged to a seller for providing documents and information under
Section 22.1 applies not only to the association/board of managers, but also to the managing agent. Specifically, the statute limits such
fee to “a reasonable fee covering the direct outof-pocket cost of providing such information
and copying may be charged… for providing
such information” (765 ILCS 605/22.1). Accordingly, the implied cause of action alleging excessive or unreasonable fees can be brought
against the association/board of managers or
the property manager.

{

}

The Channon case follows a continuing trend of the Illinois Appellate Courts
being sensitive to individual unit owner complaints against their association’s
board of managers and managing agent. // The courts seem to be willing to
scrutinize the actions of associations/boards of managers and property
managers (by way of agency) when it may appear those actions are overbearing or overreaching with respect to individual owners.

PROTECT YOUR INVESTMENT
Unlike some companies that only specialize in painting or construction,
we know how to care for your entire building – inside and out. We have
extensive knowledge and experience in providing the best quality
products and services to protect, rebuild and restore the long-term
value of multifamily, commercial and industrial properties.
n
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MAINTENANCE
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ROOFING

n

MASONRY/SEALANTS

n

DESIGN

bidrequest@insideoutcompany.com
Jennifer Olson / Director of Business Development
jen@insideoutcompany.com or

630.200.2551

Courts Being Sensitive to
Unit Owner Complaints
The Channon case follows a continuing
trend of the Illinois Appellate Courts being sensitive to individual unit owner complaints
against their association’s board of managers
and managing agent. The courts seem to be

No part of the publication may be reproduced whatsoever without written consent from the publisher.
All material herein is copyrighted 2022©.

04/22

CONDO LIFESTYLES

15

CONDO LIFESTYLES

{

}

Since the Channon decision is a Rule 23 opinion, it is not the

final word on the issue of fees charged in connection with
the documents and information provided under Section 22.1
of the Illinois Condominium Property Act.

willing to scrutinize the actions of
associations/boards of managers and property
managers (by way of agency) when it may
appear those actions are overbearing or overreaching with respect to individual owners.
Since the Channon decision is a Rule 23
opinion, it is not the final word on the issue of
fees charged in connection with the documents
and information provided under Section 22.1 of
the Illinois Condominium Property Act. The
Channon decision does mean that the case
against the property manager can proceed at
the trial court level. It is still to be decided at the
trial court level whether the fees charged will ultimately be found to be unreasonable and excessive in violation of Section 22.1.

New Legislation Proposed
Subsequently to the Channon case, a bill
was introduced in the Illinois General Assembly
to amend Section 22.1 of the Illinois Condominium Property Act. In January 2022, Representative Wheeler introduced House Bill 5246
(HB5246), which is similar to bills Representative
Wheeler has introduced during past legislative
sessions. That bill would reduce the time the association has to respond to a request from 30
days to five business days. That bill would also
impose a fee cap of $100 that an association
could charge the seller for providing a response
to a request under Section 22.1. In addition to
HB5246, amendments were filed to Senate Bill
3193 (SB3193) that would amend Section 22.1
of the Condominium Property Act and Section
1-35 of the Common Interest Community Association Act, which amendments would impose a
fee cap on the amount an association could
charge a seller for providing disclosure responses. Although at the time of writing this
article HB5246 and SB3193 were not moving
through the General Assembly, the author is
aware of efforts to amend a different bill that
would make changes to Section 22.1 and
impose a fee cap.
With the Illinois Appellate Court’s opinion in
Channon and the bills that have been introduced in the Illinois General Assembly in both
the House and the Senate, fees charged by an
association, whether through a managing
agent or otherwise, in connection to sale transactions is an issue that is not going away. Only
time will tell whether the issue is ultimately resolved by the courts, legislation, or the marketplace, but in the meantime, it is something that
associations and managing agents should be
thinking about. Y
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INDUSTRY HAPPENINGS

🎤

Bartzen Rosenlund Kasten, LLC.
Altus Legal, LLC and Rosenlund Legal, P.C. are proud to announce the merger of the two firms effective January 2022.
The new firm will be Bartzen Rosenlund Kasten, LLC (or
“BRK Legal”) and will continue to represent condominium
and homeowner associations in Chicago and throughout
Illinois. The partners – Nicholas Bartzen, Scott Rosenlund,
and Kristofer Kasten – are very pleased with the merger
and bring a uniquely qualified set of skills to the representation of community associations from high-rise condominiums to suburban HOA’s. The three partners are joined
by a staff or four, including Clifford Garrett as associate
attorney, as well as paralegal and legal assistant staff.

MCD Golf & Bocce Invitational
The 26th annual MCD Golf & Bocce Invitational will be
held on July 22, 2022 at Eaglewood Resort in Itasca. Last
year, over 200 participants played golf or bocce and
enjoyed industry networking at a special reception. For
more information visit www.condolifestyles.net or call
630-932-5551. To view photos from past mcd media
events, visit Facebook.com/MCD Media.

INDUSTRY HAPPENINGS

FirstService
Residential Illinois
FirstService Residential, a
leading residential property
management company based
in Chicago, has appointed
Barbara Al-Saigh as Vice President of Portfolio Property Management.
Ms. Al-Saigh began her career Y Barbara Al-Saigh
in property management as an
administrative assistant seven years ago, and quickly
moved through manager, supervisor and regional director roles at FirstService Residential. Barbara brings to us
a wealth of knowledge and in-depth professional experience through her oversight of a vast range of communities throughout Chicago, including her most recent
work with the iconic Tribune Tower Residences.
“We are extremely fortunate to have Barbara’s diverse
experience and depth of knowledge on our leadership
team,” said Asa Sherwood, President. “In her new role,
Barbara will be overseeing and supporting our city portfolio regional directors and their portfolio management
teams."
Senior Vice President of FirstService Residential of Illinois,
Brian Butler has been elected to the Community Associations Institute’s (CAI) national Community Association
Managers Council, a specialized advisory group for res-

Y Brian Butler

Y Jennifer Stopka

idential property managers. Mr. Butler is distinguished
by being the only executive to represent the U.S.
Midwest on the council. In his role, he and his fellow
council members will provide input to CAI Trustees on
policy matters and education, appoint community managers to slots on the board, and nominate board
members for trustee slots. He will serve a two-year term.
FirstService Residential welcomes back Jennifer Stopka,
PCAM, as Vice President of Suburban Operations. In this
role, she oversees the property management operations
of the growing FirstService Residential Illinois suburban
management team. This is the second time she has held
the position, the former being from 2014 – 2019, where
she has alternated between leadership roles and leading
the Training and Development function for management
firms. In all, Ms. Stopka has been in the property management field since 2009.
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Ph: 847-437-2184 • 800-780-2922 • Fax: 847-437-2189
www.hollingerinsurance.com
No part of the publication may be reproduced whatsoever without written consent from the publisher.
All material herein is copyrighted 2022©.

04/22

CONDO LIFESTYLES

17

HARD WORK MADE EASIER.

C O M M E RC I A L & M U LT I FA M I LY

Residential & Commercial Property
Management. The Hammerbrush team
is proud to serve commercial and residential clients in the Chicagoland area
with top-notch construction and painting
services. From start to finish, Hammerbrush is there to provide seamless results
for residential management projects no
matter the size.

PAINTING &
CONSTRUCTION
ROOFING & SIDING
CONCRETE &
MASONRY
Let’s get to Work!

WWW.HAMMERBRUSH.COM

630.320.9676 //

...CALL US TODAY

WE ASSESS, REMOVE & RESTORE.
MITIGATION & RESTORATION

FIRE & WATER

Why is Mold Bad? When ignored,
mold can have serious impacts on your
property. The immediate treatment of
mold can reduce further damage like
collapsed ceilings or caving floorboards. On top of that, untreated mold
can damage your home beyond a simple repair, requiring more time and
money for restoration.

STORM CLEANUP
MOLD
Let’s get to Work!

RESTORATION
CALL US TODAY...

// 630.487.8814

WWW.HAMMERBRUSHRESTORATION.COM
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pring has sprung and many of us are glad to put the Winter
season behind us. Not only does the cold and snow keep us
cooped up inside for several months, but the risks of catching
covid are known to be much greater in the winter months. Thankfully, CovidY Mike Davids
19 test positivity, hospitalizations and deaths have all greatly decreased in
recent months. Although, experts are warning that we may have a Spring “bump” in cases that we all
should be wary of.
While we can still get some cold weather in April and May, we typically enjoy more pleasant temperatures
and sunshine that allows for much more outdoor activity. Not only does good weather help put people in
a generally better frame of mind, but we need favorable weather to perform exterior maintenance, repair,
and restoration projects that properties all over Chicagoland are ready to undertake.
Our cover story is on “Best Practices” and important considerations when updating your association rules
and regulations. We also explore some of the most common reasons why associations are currently updating their rules and regulations. We also have another story on the topic of rules and regulations that
offers the top five mistakes that boards make in rules enforcement.
Our second story is emerging issues for condo associations in 2022 that provides an overview on including
lifting of mask mandates and other Covid-19 protocols, Fannie Mae lender questionnaires and the continued increase in reasonable accommodations for Service Assistance Animals. We also have two other
legal update articles on Lender Questionnaires and Paid Assessment Letters; one article covers the specifics
of what questions are typically included in lender questionnaires and paid assessment letters and the
other outlines an Illinois Appellate Court decision that addressed a longstanding complaint of sellers and
buyers of condominium units that questions the fees charged to provide certain information, including
but not limited to, a copy of the association’s declaration, bylaws, and rules and regulations, disclosures
pursuant to Section 22.1 of the Illinois Condominium Property Act, and a paid assessment letter.
A special feature in this edition provides an overview of the findings of a National task force’s efforts that
involved more than 600 people over a three-month period and resulted in the publication of the Condominium Safety Public Policy Report (CSPP), released in October of 2021. The report contains specific policy
recommendations on reserve studies and funding, building maintenance and structural integrity. Our
article provides a summary of some of the key aspects of this report from the perspective of a Chicago
area professional engineer.
An article in our Board Basics column offers insight on how to execute a successful capital project and an
article in our maintenance memos column shares a success story on how Orchard Gate community association completed a successful project that solved their ice damming and related issues. We again offer
our regular Industry Happenings column and highlights from various special events. A special thank you
to everyone who attended our Condo Lifestyles’/Condolympics event on April 1st.
Upcoming MCD special events include our annual golf & bocce outing, which will be held on July 22 at
Eaglewood Resort. If your association(s) has a special need or challenge, there will be a variety of experts
specializing in community association issues including many members of our advisory board who will
attend these events. MCD special events provide a terrific forum for association leaders to get questions
answered, meet new vendors, share a story idea, or socialize with other volunteers and professionals.
We encourage you to make your association and your community all it can be. If you have an idea that would
benefit other Community Associations, a story to share, or some advice on how to avoid a problem or overcome
a challenge, please call our office at 630-932-5551 or send us an e-mail (mdavids@condolifestyles.net). Y
Warm Regards,
Michael C. Davids, Editor & Publisher
630-202-3006 / mdavids@condlifestyles.net

Advertisers assume liability for all content of advertisements printed, and also assume personal liability for
any claims arising therefrom against the publisher relating to advertising content. The publisher and editors
reserve the right to reject advertising or editorial
deemed inappropriate for the publication.
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ACCOUNTANTS

ARCHITECTS/ENGINEERS

CANTEY ASSOCIATES, CPA’S
(630) 681-9400

FULL CIRCLE
ARCHITECTS, LLC
(847) 432-7114

ANNUAL ACCOUNTING SERVICES:
Audits Reviews Compilations / Income Taxes

KOVITZ SHIFRIN NESBIT
(855) 537-0500

MONTHLY SERVICES:
Collection of Assessments Paying of Bills
Monthly Financial Statements

Daniel Baigelman, AIA
dan@fullcirclearchitects.com
Capital Improvements • Reserve Studies
Engineering Reports

www.canteycpa.com

www.fullcirclearchitects.com

CONDO CPA
(630) 832-2222 EXT 113

KELLERMEYER GODFRYT
& HART, P.C.
(847) 318-0033

Contact Brad Schneider • Brad@CondoCPA.com

CERTIFIED PUBLIC ACCOUNTANTS

CUKIERSKI & ASSOCIATES

WALDMAN ENGINEERING
CONSULTANTS
(630) 922-3000

CERTIFIED PUBLIC ACCOUNTANTS

(847) 496-7180

PBG FINANCIAL SERVICES LTD
(847) 291-1400 EXT 353

BARTZEN ROSENLUND KASTEN, LLC
(312) 450-6655

Contact: Steve Silberman, CPA
E-Mail: SSilberman@pbgltd.com
www.pbgltd.com

info@brkchicago.com
www.brkchicago.com

ATTORNEYS

DICKLER, KAHN,
SLOWIKOWSKI & ZAVELL, LTD.
(847) 593-5595
Attorneys & Counselors
www.dicklerlaw.com

FULLETT SWANSON, P.C.
(847) 259-5100

Bringing Buildings Back to Life
Contact Delph Gustitus
www.btlarchitects.com

ENGINEERING
SUPPORT SERVICES
(630) 904-9100
Construction Specifications
Roof Evaluations
Forensic Engineering
Project Management
Contact Greg Lason, P.E.
www.engineeringsupportservice.com

BANKING
ALLIANCE ASSOCIATION BANK
(888) 734-4567
Full service banking and lending solutions for
management companies and associations.
Contact: Diane White
dwhite1@allianceassociationbank.com
www.AllianceAssociationBank.com

CIT
(866) 800-4656

KEOUGH & MOODY, P.C.
(630) 369-2700

HOA Banking • Internet Cash Management
HOA Loans • Online Payment Services
Thomas.Engblom@cit.com
www.CIT.com

LAW OFFICES OF
KEAY & COSTELLO
(630) 690-6446

INLAND BANK & TRUST
(630) 908-6708
Commercial Lending and Community
Association Loan Program
Contact: Timothy J. Haviland, CMCA
www.inlandbank.com

pcostello@keaycostello.com
www.keaycostello.com

ITASCA BANK & TRUST
(630) 773-0350

Architectural & Structural
Engineering Solutions
www.kleinandhoffman.com
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TRG CONSTRUCTION
(630) 231-5700

www.fullettswanson.com

Legal Representation for Community Associations
www.kmlegal.com

KLEIN AND HOFFMAN
(312) 251-1900

BALCONY REPAIR
24 HOURS

www.waldmaneng.com

BTL ARCHITECTS, INC.
(312) 342-1858

Howard Dakoff / hdakoff@lplegal.com
www.lplegal.com

Structural Repair Services
Balcony Repair/Replacement
Stair Tower Repair/Replacement
Fire and Water Response/Restoration
dwells@trgrestore.com
www.trgrestore.com

A full-service accounting firm specializing in the
unique needs of homeowners’ associations.
www.ckwcpa.com

ARCHITECTS/ENGINEERS

Advising and Consulting with Business
Owners, Community Association
Law & Collection Services, Construction
Defects, Real Estate Assessed Valuation
Reduction, Litigation, Commercial
Restructuring, Bankruptcy & Creditors' Rights,
Real Estate, Business ,Estate Planning
www.ksnlaw.com

LEVENFELD PEARLSTEIN, LLC
(312) 476-7556

Investigations and Repair
Documents for:
Exterior Walls, Windows, Roofs,
and Parking Garages
Condition Surveys and Reserve Studies
www.kghpc.com

Accounting Solutions for Management
Companies & Self-Managed Associations
Audit & Accounting Services
Income Tax Reduction & Planning

ATTORNEYS

“Together We’ll Shape the Future”
www.itascabank.com
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BANKING
ENTERPRISE BANK & TRUST
(331) 305-0869
Full Service Banking and Lending Services
Specializing in Homeowner Association
& Property Management Solutions

BUILDING RESTORATIONS

DOORS

LS CONTRACTING GROUP, INC.
T (773) 774-1122

WOODLAND
WINDOWS & DOORS
(630) 529-DOOR (3667)

F (773) 774-5660
Contact: Tom Laird tlaird@lscontracting.com
www.lscontracting.com

www.woodlandwindows.com

rrowley@enterprisebank.com
http://enterprisebank.com/

QUALITY RESTORATIONS
(630) 595-0990

WINTRUST
COMMUNITY ADVANTAGE
(847) 304-5940

W. J. MCGUIRE COMPANY
(847) 272-3330

Loans, Reserve Investments & Lock Box Services
www.communityadvantage.com

Tuckpointing, Caulking, Masonry
and Concrete Restoration

BASEMENT WATERPROOFING

WEATHERSHIELD, LLC.
(630) 376-6565

THE REAL SEAL, LLC
(847) 756-7987
austinwerner@therealsealllc.com

Masonry - Tuck Pointing - Caulking
Balcony Restoration - Painting
Contact: Peggy Glenn
www.weathershield.us

BUILDING RESTORATIONS

CONCRETE RAISING

HOLTON BROTHERS, INC.
(847) 253-3886 TEL / (847) 253-3255 FAX
Masonry Repair Services, Tuckpointing,
Caulking and Concrete Restoration
John@holtonbrothers.com
www.holtonbrothers.com

LMC CONSTRUCTION
(708) 714-4175

AIRROOT
(847) 895-9550
NADCA Certified Duct Cleaning Company
www.airroot.com

AIRWAYS SYSTEMS, INC.
(630) 595-4242
Cleaning: Air/Laundry/Toilet Exhaust Ducts,
Coils, Trash Chutes, Parking Garages.
Also Air Filters, Belts
www.airwayssytems.com

ELEVATORS/CONSULTANTS
SUBURBAN ELEVATOR CO.
(847) 743-6200
Simplifying Vertical Transportation
Contact: Max Molinaro
www.suburbanelevator.com

We Save Concrete, You Save Money!
www.SaveConcrete.com

CONSTRUCTION MANAGEMENT

ENERGY SOLUTIONS

G3 CONSTRUCTION SERVICES
(630) 654-6282

SYMMETRY ENERGY
(630) 795-2559

Common Area Restoration Services
www.G3Constructs.com

Contact: David Hayden
david.hayden@symmetryenergy.com
www.symmetryenergy.com

STANDPOINT CONSTRUCTION
(952) 500-1068

FACILITY MAINTENANCE

jstarks@standpointonline.com
www.standpointonline.com

SP+ FACILITY MAINTENANCE
(773) 847-6942

DAKOTA EVANS
RESTORATION, INC.
(847) 439-5367
Tuckpointing ~ Masonry Repairs
Waterproofing ~ Terra Cotta Repairs
Caulking & Sealants ~ Structual Repairs
Cleaning ~ Balcony Restoration
Concrete Restoration
www.dakotaevans.com

DUCT CLEANING

CRC CONCRETE
RAISING & REPAIR
(847) 336-3400

BRUNO CONSTRUCTION
MASONRY, INC.
(773) 796-4355
Masonry Restoration and Repairs
Tuckpointing - Lintel Replacement
Parapet Wall Repairs - Waterproofing
Caulking - Sandblasting - Modac
www.tuckpointingcontractor.com

Window and Related Masonry
Interior & Exterior Doors | Siding & Gutters

DOORS
DOOR SYSTEMS
1-800-THE-DOOR
PEDESTRIAN DOORS / REVOLVING DOORS
SECTIONAL DOORS / STEEL ROLLUP DOORS / FIRE DOORS
HIGH SPEED DOORS / DOCK LEVELERS
www.doorsystems.com

Daily Cleaning Services / Power Sweeping and Washing
Painting and General Repairs / Seasonal Services
(Snow/Ice Removal)
Parking Facility, Surface Lot or PedestrianPlaza,

Contact: Daniel W.Nicholson
dnicholson@spplus.com
www.spplus.com/FacilityMaintenance

Masonry Concrete General Contracting Roofing
www.LMCTeam.com
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FIRE/FLOOD RESTORATION

FIRE/FLOOD RESTORATION

HANDYMAN/MAINTENANCE

BROUWER BROS. STEAMATIC
(708) 396-1444

SKYLINE DKI
(708) 629-0563

MIDWEST PROPERTY SERVICES, INC.
(630) 656-1000

All types of environmental cleaning.
www.BrouwerBrothers.com

"Restoring Happiness"
www.skylinedki.com

CELTIC RESTORATION GROUP
(312) 636-6873

FIRE SAFETY & PROTECTION

Construction / Maintenance / Painting
Electrical / Snow Removal
"No Job Too Big or Too Small"
service@midproservice.com / www.midproservice.com

Fire / Water / Wind / Haz Mat / Asbestos / Lead
Bio / Mold / Janitorial / Construction
Mandy.Manalli@celticrestorationgroup.com
www.celticrestorationgroup.com

CONTECH

THE FIRE ALARM COMPANY

GENESIS CONSTRUCTION, INC.
(847) 895-4422
www.genesisconstruction.com

Fire Detection & Signaling Systems
Fire Alarm Systems
Chicago Life Safety Evaluation Solutions
Security Systems/CCTV
Card Access Systems
www.contechco.com

HAMMERBRUSH RESTORATION
(833) 7HAMMER

FIRE PROTECTION CONTRACTORS
(708) 710-1448

Fire & Flood, Storm Clean Up, Mold, Insurance
Available 24/7/365

Design, Installation, Service, Inspection, and
Maintenance of Fire Sprinkler Systems
24/7/365 Emergency Service
www.FireProtectionContractors.com

(847) 483-3803

info@hammerbrushrestoration.com

NORTHERN ILLINOIS
FIRE SPRINKLER
ADVISORY BOARD (NIFSAB)
(708) 403-4468

J. C. RESTORATION, INC.
(800) 956-8844
EMERGENCY
CONSTRUCTION GROUP
(855) 4ECGNOW

www.firesprinklerassoc.org

Contact: Jenny Ruth
jenny@emergencyconstructiongroup.com
www.emergencyconstructiongroup.com

FIRST ONSITE
(877) 962-9644
courtney.schmidt@firstonsite.com
www.FirstOnsite.com

BROUWER BROS. STEAMATIC
(708) 396-1444
All types of environmental cleaning.
www.BrouwerBrothers.com

HAYES MECHANICAL
(773) 784-0000
The Right Choice for Single Source Contracting
Since 1918
info@hayesmechanical.com

HILL MECHANICAL GROUP
(847) 451-4200
HVAC & Plumbing Services
www.hillgrp.com

TEMPERATURE
SERVICE COMPANY
(847) 640-0505

NORTHERN ILLINOIS FIRE
SPRINKLER INITIATIVE (NIFSI)
(844) 441-4443

AWebb@tschvac.com
www.temperatureservicecompany.com

Latest News and Information
about Fire Protection
WWW.NIFSI.org

INSURANCE

USA FIRE PROTECTION
(847) 652-3595

ALLIANT/MESIROW
INSURANCE SERVICES
(312) 595-8135

TRG CONSTRUCTION
(630) 870-0658

Fire alarm / Sprinkler systems
Fire pumps / Fire extinguishers
Backflow prevention / Fire panel / Monitoring
INSTALLATION | INSPECTION | TESTING | MAINTEnance
Ashley.Andryzak@usafp.us

www.trgrestore.com

24/7 EMERGENCY SERVICE: (847) 816-0050

SERVPRO
RESTORATION & CLEANING

HVAC/HVAC CLEANING

Nancy Ayers
www.condorisk.com

www.usafireprotectioninc.com

HOLLINGER INSURANCE
SERVICES, INC.
(847) 437-2184

GARBAGE CHUTE CLEANING

Property Casualty • Employee Benefits
Workers Compensation
www.HollingerInsurance.com

OF SOUTH CHICAGO & WEST LOOP

(773) 337-3900

Fire/Flood Restoration, Mold Remediation,
Bio-Hazard Removal & Commercial
Carpet/Garbage Chute Cleaning Services
www.servproevergreenparksouthchicagocity.com

BROUWER BROS. STEAMATIC
(708) 396-1444
All types of environmental cleaning.
www.BrouwerBrothers.com

HEIL HEIL
INSURANCE AGENCY
(847) 530-3888
Contact: Alex Romano or Teri Mlotek
tmlotek@heilandheil.com
www.heilandheil.com
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INTERNET TECHNOLOGY

LANDSCAPE CONTRACTORS

PAINTERS

XFINITY COMMUNITIES
1 (800) XFINITY

ILT VIGNOCCHI
(847) 487-5200

AAA PAINTING & CONSTRUCTION
(630) 384-6150

For more information E-mail:
Xfinity_Now@comcast.com
xfinity.com/xfinitycommunities

www.iltvignocchi.com

LANDSCAPE CONCEPTS
MANAGEMENT, INC.
(847) 223-3800

JANITORIAL
BUILDING SERVICES OF AMERICA
(630) 783-9570 / (312) 420-2205
Janitorial | Window Washing | Door Staff | Plant Sanitation

Info@bsateam.com

SEMMER LANDSCAPE
Contact: Steve Regan

ABC DECO
(773) 701-1143

sregan@semmerlandscape.com
www.semmerlandscape.com

info@abcdecoonline.com
www.abcdecoonline.com

LAWN CARE

CERTAPRO PAINTERS
OF AURORA
(866) 715-0882

SPRING-GREEN LAWN CARE
(800) 830-5914

Interior & Exterior Painting
Drywall Repair • Metal & Iron Painting
Light Carpentry • Power Washing
Commercial Roofing Repair
cdidech@certapro.com
oswego.certapro.com

www.spring-green.com

LANDSCAPE CONTRACTORS

LOCKSMITH

ACRES GROUP
YELLOWSTONE LANDSCAPE
(888) 231-1300 / (847) 526-4554

ALAN HORTICULTURE, LLC
(630) 739-0205

www.sebert.com

Quality Painting & Decorating since 1973
Our Mission:
Guaranteed Committment to Quality
Now offering Parking Lot Painting
www.Abbottpainting.com

SEBERT LANDSCAPING, INC.
(630) 497-1000

ORGANIC SEDIMENT
REMOVAL SYSTEMS, LLC
(608) 565-7105

Professional Landscaping and Snow Removal
www.acresgroup.com

ABBOTT PAINTING, INC.
(312) 636-8400
(773) 725-9800

www.landscapeconcepts.com

LAKE & POND MANAGEMENT

Trusted Experts in Sediment Removal
& Pond Cleaning Since 1990
Contact Rich or Michael Kohutko
osrsystems@pondclean.com
www.pondclean.com

www.aaapaintco.com

NONSTOP LOCKSMITH
(312) 929-2230
Locksmith Services, Intercom & Access Control
Systems, CCTV, Overhead Garage Doors
www.nonstoplocksmith.com

CERTAPRO PAINTERS
OF THE NORTH SHORE
(847) 477-2854
Interior & Exterior Painting
Wallcoverings • Decorating • Remodeling
Drywall Repair • Decks & Staining
Tile Installation • Metal & Iron Painting

info@alanhorticultural.com
www.alanhorticultural.com

MOLD REMEDIATION

https://certapro.com/northbrook/commercial-painting-north-shore/

BALANCED ENVIRONMENTS, INC.
(847) 395-7120 | (630) 916-8830

FIRST ONSITE
(877) 962-9644

TWO JS INDUSTRIES
(847) 757-2901

www.BalancedEnvironmentsInc.com

courtney.schmidt@firstonsite.com
www.FirstOnsite.com

Email: Jake@twojsindustries.com
www.twojsindustries.com

CORNERSTONE
PARTNERS HORTICULTURAL
SERVICES COMPANY
(630) 482-9950

SERVPRO
RESTORATION & CLEANING

MIDWEST PROPERTY
SERVICES, INC.
(630) 656-1000

OF SOUTH CHICAGO & WEST LOOP

(773) 337-3900

Contact: Joe Schutzius
joes@cphort.com
www.cphort.com

mvelez@certapro.com

Fire/Flood Restoration, Mold Remediation,
Bio-Hazard Removal & Commercial
Carpet/Garbage Chute Cleaning Services
www.servproevergreenparksouthchicagocity.com

Construction / Maintenance / Painting
Electrical / Snow Removal
"No Job Too Big or Too Small"
service@midproservice.com
www.midproservice.com
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SERVICE DIRECTORY

PARKING GARAGE CLEANING
SP+
(773) 847-6942
dnicholson@spplus.com
www.spplus.com/facilityMaintenance

PAVING

POWER WASHING

PROPERTY MANAGEMENT

POWER CLEAN, INC.
(630) 545-9551

FIRST COMMUNITY
MANAGEMENT
(312) 829-8900

Mobility Efficiency Safety
Professional Power Washing

Guiding board members since 1988
www.condomanagement.com

powercleaninc@netzero.net
www.powercleaninc.com

DUBOIS PAVING CO.
(847) 634-6089

PROPERTY MANAGEMENT

info@duboispaving.com
www.duboispaving.com

ABC PROPERTY MANAGERS, INC.
(847) 985-4044

TWIN BROS.
PAVING & CONCRETE
(630) 372-9817

Managing Property in the
Northwest Suburbs for 35 years
Contact: Pam Stanish
www.abcpropertymanagers.com

Asphalt Paving & Sealcoating / Concrete
www.TwinBrosPaving.com

A D I V I S I O N O F R E A L M A N AG E , L LC

ALL-OVER PEST SOLUTIONS
(773) 697-1100

Contact Tom Skweres
www.acmweb.com

Contact: Al Schroeder at aschroeder@hhsg.net
www.hhsg.net

HILLCREST MANAGEMENT
(630) 627-3303 / (312) 379-0692
www.hillcrestmgmt.com

Managing in the Chicago Suburbs since 1988
www.advocatepm.com

www.smithereen.com

ASSOCIA CHICAGOLAND
(312) 944-2611 / (847) 490-3833

LIFELINE PLUMBING
(847) 468-0069
Plumbing - Heating & Air Conditioning
Water Heaters - Sewer Cleaning & Repair
Hot Water Drain Jetting
www.INEEDLIFELINE.com

AMS MECHANICAL SYSTEMS, INC.
(800) 794-5033

MCGILL
MANAGEMENT, INC.
(847) 259-1331
www.mcgillmanagement.com

www.associachicagoland.com

CHICAGOLAND COMMUNITY
MANAGEMENT
(312) 729-1300

NIMROD REALTY GROUP, INC.
(847) 724-7850
Servicing the North and Northwest suburbs
www.nimrodrealty.com

www.chicagoland-inc.com

COMMUNITY SPECIALISTS
(312) 337-8691
www.communityspecialists.net

NORTHWEST PROPERTY
MANAGEMENT
(815) 459-9187
Residential & Commercial Association Management
CRYSTAL LAKE & GENEVA IL
www.nwpropertymanagement.net
Established 1979

24 Hour Service
Plumbing / HVAC
Service & Maintenance / Electrical
Systems Integration / Central Plant
Energy Management / Fire Protection
www.amsmechanicalsystems.com

HEIL, HEIL,
SMART & GOLEE LLC
(847) 866 7400
Quality, Service, Performance and Integrity

SMITHEREEN PEST
MANAGEMENT SERVICES
(847) 647-0010 / (800) 336-3500

PLUMBING

THE HABITAT COMPANY
(312) 527-5400

(630) 620-1133

ADVOCATE
PROPERTY MANAGEMENT
(630) 748-8310

Bed Bug Specialists. Results Guaranteed!
www.all-overpest.com

www.gd-pm.com

www.habitat.com

ACM COMMUNITY MANAGEMENT

PEST CONTROL

G&D PROPERTY
MANAGEMENT
(630) 812-6400

CHICAGO PROPERTY
SERVICES, INC.
(312) 455-0107 X102
www.chicagopropertyservices.com

PROPERTY SPECIALISTS INC.
(847) 806-6121

MORE LIVING. LESS WORRYING.

www.psimanagement.net

FIRSTSERVICE RESIDENTIAL
(312) 335-1950
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Contact Asa Sherwood

REALMANAGE
1(866) 473-2573

www.fsresidential.com

www.realmanage.com
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PROPERTY MANAGEMENT

RESERVE STUDIES

ROOFING

REALTY & MORTGAGE CO.

SUPERIOR RESERVE
ENGINEERING & CONSULTING
(888) 688-4560

HAMMERBRUSH PAINTING
& CONSTRUCTION
(630) 320-9676

www.superiorreserve.com

Concrete & Masonry / Roofing & Siding
www.Hammerbrush.com

COMMUNITY ASSOCIATION MANAGEMENT
(773) 989-8000
1509 W Berwyn Chicago IL 60640
Contact: Hugh Rider
www.RealtyMortgageCo.com

SUDLER
PROPERTY MANAGEMENT
(312) 751-0900
www.sudlerchicago.com

TAIRRE
MANAGEMENT SERVICES
(847) 299-5740

RESERVE ADVISORS
(800) 221-9882 | (312) 625-4958
Supporting your community’s capital
planning with easy to understand reports
and ongoing support
100% Assurance Guaranteed

ROOFING

VILLA MANAGEMENT
(847) 367-4808

ACTIVE ROOFING CO., INC.
(773) 238-0338/(708) 430-8080

We manage so you don't have to! ®
Since 1976.

Established 1965
Maintenance & Repairs
Roofing/Sheet Metal/Tuckpointing
www.activeroofing.com

7370 N Lincoln Ave., Suit A, Lincolnwood, IL 60712

www.villamgt.com

REAL ESTATE TAX ATTORNEY
www.elliottlaw.com

ADAMS ROOFING
PROFESSIONALS INC.
(847) 364-7663
Roofing / Siding / Gutters / Insulation
www.adamsroofing.com

ALL AMERICAN
EXTERIOR SOLUTIONS
(847) 438-4131

KSN TAX
(847) 537-0500
www.KSNLaw.com

Roofing, Siding & Windows
www.aaexs.com

BEHRENS & TRUONG LLC
(312) 263-4318

AMERICAN BUILDING
CONTRACTORS, INC.
(847) 670-1887

Concentrating in Property Tax Appeals since 1976

www.behrensandtruong.com

WORSEK & VIHON LLP
(312) 368-0091
www.wvproptax.com

RESERVE STUDIES
BUILDING RESERVES INC.
1 (877) 514-8256

Roofing Siding Windows and Service.
www.mt-exteriors.com

Todd Walter | todd@reserveadvisors.com
www.reserveadvisors.com

tsutton@tairremgmt.com

ELLIOTT & ASSOCIATES
(847) 298-8300

M&T EXTERIORS INC.
(331) 248-0447

Roofing • Siding • Windows • Gutters
Maintenance • Capital Budget Projects
A+ BBB Rating
www.abc-usa.com

CSR ROOFING CONTRACTORS
(708) 848-9119
All Types of Roofing
Installation, Repairs & Maintenance
www.csr-roofing.com

Easy-to-Read,
Customized Reserve Studies created
by Reserve Specialists & Engineers
www.BuildingReserves.com

MI CONSTRUCTION
AND ROOFING
(630) 241-0001
www.mancioneinc.com

PRO HOME 1
(630) 517-5797
Siding/Decking/Balconies
Roofing
Specializing in Multi-Family
www.prohome1.com

PROHTOP ROOFING
(847) 559-9119
We’re Here When You Need Us! One of Chicagoland's
most trusted roofing contractors for over 30 years
Specializing in Muti-family projects
www.protoproofing.com

ROOF MAXX
(847) 241-6502
Extend Asphalt Shingle Roof life up to 15 years.
Quickly, Safely, Affordably.
Environmentally Safe Alternative
www.rooftreatmentrestoration.com

S&D ROOFING SERVICE
(630) 279-6600
250,000 roofs installed since 1963
TEAR OFFS • SHINGLES • FLAT
Multi-Family ROOFING Specialist
Our experience & technical know-how gets the
job done right the first time!
www.sdroofing.com
sales@sdroofing.com

SITE MAINTENANCE, INC.
(847) 697-1077
www.sitemaintinc.com
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SERVICE DIRECTORY

SECURITY SERVICES

SNOW & ICE MANAGEMENT

TV-BULK CABLE & SATELLITE

ADMIRAL SECURITY
DOOR STAFF SOLUTIONS
(847) 588-0888

ACRES GROUP
YELLOWSTONE LANDSCAPE
(888) 231-1300 / (847) 526-4554

XFINITY COMMUNITIES
1 (800) XFINITY

www.admiralsecuritychicago.com

Professional Landscaping / Snow and Ice Management
www.acresgroup.com

For more information E-mail:
Xfinity_Now@comcast.com
xfinity.com/xfinitycommunities

SP+
(773) 847-6942

WASTE SERVICES

dnicholson@spplus.com
www.spplus.com/facilityMaintenance

LAKESHORE
RECYCLING SYSTEMS
(773) 685-8811

THE WINTER WERKS
(630) 241-0001

www.LakeshoreRecyclingSystems.com

BUILDING SERVICES OF AMERICA
(312) 420-2205
Janitorial | Window Washing | Door Staff | Plant Sanitation

Info@bsateam.com

SIGNAL88 of ARLINGTON HEIGHTS
(815) 261-0110
Vehicle Patrol Tours / Community Security / Event Security
Pool Lock Ups / Door Checks / Emergency Response
"Combining Quality Personnel & Technology"
arlingtonheights@signal88.com
www.signal88.com

WINDOW CLEANING

www.mancioneinc.com

SWIMMING POOLS

SUPERIOR WINDOW SERVICES
(630) 582-9800

SPMS
(630) 692-1500

SIDING / RENOVATIONS

Heaters Pumps • Repairs • Chemicals
Pool Maintenance • Complete Water Analysis
Pool Guards, Inc.
ross@spmspools.com

ALL AMERICAN
EXTERIOR SOLUTIONS
(847) 438-4131
Roofing, Siding & Windows
www.aaexs.com

TAX INCENTIVES

INSIDE-OUT PAINTING
CONSTRUCTION & ROOFING
(630) 406-3000

FIRE PROTECTION CONTRACTORS
(708) 710-1448

www.insideoutcompany.com

MIDWEST PROPERTY
SERVICES, INC.
(630) 656-1000
Siding & Gutters / Wood Replacement
Welding & Railings / Snow Removal
"No Job Too Big or Too Small"
service@midproservice.com / www.midproservice.com

100% TAX DEDUCTION TO INSTALL
& RETROFIT FIRE SPRINKLER SYSTEMS
DON’T WAIT UNTIL IT ’S TOO LATE!
www.FireProtectionContractors.com

TREECARE

Over 50 years of high rise
window cleaning experience
www.superiorwindowservice.com

WINDOWS/REPLACEMENTS
ALL AMERICAN
EXTERIOR SOLUTIONS
(847) 438-4131
Roofing, Siding & Windows
www.aaexs.com

WOODLAND
WINDOWS & DOORS
(630) 529-DOOR (3667)
Window and Related Masonry
Interior & Exterior Doors | Siding & Gutters
www.woodlandwindows.com

SAVATREE
(847) 729-1963
www.savatree.com

WOODLAND WINDOWS & DOORS
(630) 529-DOOR (3667)
Window and Related Masonry
Interior & Exterior Doors | Siding & Gutters
www.woodlandwindows.com

For Display or Professional Services Directory Advertising Info,

Call 630-202-3006
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by Mark Waldman, S.E., P.E.

Can We Feel Safe Living in
Condominiums Again?
For many of us, especially those who are professionals engaged in providing inspection and consulting services for
commercial and residential building owners and managers, the disaster that unfolded in the early morning hours
of June 24, 2021, will not soon be forgotten.

I

n a little less than a quarter of a minute, approximately 55 of the 136 condominium
units in the 12-story concrete structure were
reduced to a pile of rubble resembling a
mangled stack of concrete pancakes splayed
out across the eastern-half of the beachfront
property known as Champlain Towers South
(CTS) in Surfside, FL.
Moreover, the partial structural collapse of
the 40-year-old building which tragically killed
98 people, appeared to be unprovoked and unrelated to any readily obvious outside forces such

as high winds from a storm event, an earthquake, or a blast from a terrorist attack. The apparent lack of a trigger for the collapse of a
muti-story building sent a shock wave through
the engineering and building design community. It also sent a wave of terror through the
millions of residents who live in apartment and
condominium style buildings throughout the
United States and the world over. How could
such a disaster happen in a country as wealthy
and as technologically advanced as ours with
building codes, and required inspections and

property condition standards?
The general public and experts alike have
hypothesized about the cause of the CTS collapse. Was the collapse caused by a flawed
design of the building? Was it caused by vibrations from construction of the condominium
on an adjacent parcel? Did the structural frame
lack properly designed shear walls or structural
redundancies that would have prevented a
“pancaking-type” collapse? Or was it caused by
construction defects, or changes to the building’s original design made during its erection?
Perhaps it was defective concrete placement or
detailing of the reinforcing steel between the
concrete slabs and the columns that allowed
punching shear failures of floor slabs.
Engineers, building officials, and others
speculated the CTS collapse may have been
initiated by a foundation failure or subsidence
of the soils under the building’s supports that
was caused by repeated wetting and drying of
the lower-level parking garage. Florida is noto-

COMMUNITY ASSOCIATION MANAGEMENT

Al Schroeder

aschroeder@hhsg.net

Heil Heil Smart and Golee, Inc. has served Chicago and its
suburbs Residential Management since 1885, by combining our
lasting integrity with a cutting-edge approach.

Experienced Leadership,
Todays Technology
5215 Old Orchard Road, Suite 300, Skokie, Illinois 60077

847-866-7400 / www.hhsg.net
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rious for having a karst landscape and many
buildings have met their demise when a sinkhole opened up. Yet others have wonders if
the collapse of CTS was initiated by an improper slope or poor drainage on the pool
deck coupled with a lack of maintenance.
Water penetrating the pool deck may have
caused a corrosive environment that, if unabated, would have accelerated oxidation of
the reinforcing steel in the concrete slab aided
by the salt-enriched sea mist blowing in from
the Atlantic Ocean.
The National Institute of Standards and
Technology (NIST), the entity leading the investigation for the federal government, has
been involved with the teams of first responders and rescue efforts from very early in
the search /rescue and recovery operation.
NIST and the team of experts organized under
the NCST Act of 2002, has, among other
things, the responsibility for preserving key
pieces of the damaged building and sorting
through the information from eyewitnesses.
NCST’s team of experts will conduct materials
tests, build mathematical computer models to
simulate the collapse, review historical infor-

mation on the building’s design, maintenance,
and recent condition reports. All of this in an
attempt to piece together the causes of the
building’s partial collapse. The effort to find
the cause is complicated and time consuming.
Although we in the engineering community and other design professionals believe
there will be revisions to local and national
building codes as a result of the CTS collapse,
perhaps more in-depth and frequently spaced
structural condition assessments by licensed
design professionals will also be required. The
findings of NIST and the NCST are not expected to be complete for another year and a
half or more. What can we do in the interim to
give condominium owners and building occupants a sense of safety and security in their
homes until then?

“ Condominium Safety Public Policy
Report” – Reserve Studies and Funding,
Maintenance and Structural Integrity
As the story of Champlain Towers South
unfolded in the media, the growing concern
over structural safety among millions of
Americans residing in community associa-

tions and condominium buildings throughout
the U.S. spread like wildfire. Within a few days
of the disaster, the Community Associations
Institute (CAI), an international advocacy
group providing resources and training for all
those involved in common interest real estate
associations (CIRA’s) including community
leaders, board members, homeowner’s groups,
and industry professionals worldwide, organized and convened a task force. The intent of
the task force was to take input and feedback
from many stakeholders and industry professionals to develop a policy statement to help
provide solutions and minimize the potential
for a repeat event like the Champlain Tower
South disaster.
The CAI task force’s efforts of more than
600 people over a three-month period resulted
in the publication of Condominium Safety
Public Policy Report (CSPP), released in
October of 2021. The 56-page report contains
specific policy recommendations on reserve
studies and funding, building maintenance
and structural integrity. The publication was
intended for use by all those involved in all
aspects of the community association’s indus-

Fire Alarm Systems
Fire Alarm Inspections/Testing
Fire Alarm Service/Maintenance
Fire Pump Testing/Maintenance
Sprinkler Systems
Testing/Maintenance
Fire Extinguishers
Monitoring

No part of the publication may be reproduced whatsoever without written consent from the publisher.
All material herein is copyrighted 2022©.

04/22

CONDO LIFESTYLES

29

S P E C I A L F E AT U R E

try – property management professionals,
vendors, and those in governance of CIRA’s –
and to provide solutions for legislators endeavoring to improve residential building safety in
their regional areas of influence. Although the
CSPP Report is intended to influence public
policy by helping to guide the dialogue and,
specifically, State legislators, the 56-page document maps out a well-defined path with
many signposts and landmarks for all industry
professionals – engineers and architects
among them – and all those who sit on the
board of governance in their communities.

Reserve Studies and Funding
As an engineer who has practiced in the
CIRA marketplace for over 30 years in the
Chicagoland area providing structural evaluations, leak investigations, reserve studies and
the like, I was keenly interested in the CSPP
report, and the policy recommendations included therein.
Pages 11 and 12 of the CSPP report
contain the reserve studies and funding policy
recommendations, which included nine items
that CAI supports as part of state’s law and

three Best Practices Recommendations. The
Best Practices Recommendations (not statutory) identified by the task force included the
following as it concerns advice for condominium boards and managers:
• Planning and funding for preventative
maintenance repairs and replacement for
aging buildings and other structural components that ARE NOT currently addressed in standard reserve studies.
• Frequency of the periodic updates for
reserve studies to be a cycle of every three
years as a best practice but no longer than
five years for a reserve study update.
• The reserve funding for communities
without significant or major common improvements should be allocated based
upon estimated amounts of anticipated
repairs or replacements determined by the
governing board.

Illinois Reserve Studies
Understand that the State of Illinois currently has no statutory requirements under
either the Illinois Condo Act (ILCA) or the Illinois Common Interest Community Associa-
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tion Act (CICAA) that require associations to
conduct reserve studies. The ILCA was
amended in July of 1990 to require condominium associations to set aside reasonable
reserves for the long-term repair, maintenance,
and replacement of the common elements of
the community as defined in their governing
documents. The ILCA also indicated that any
professional reserve study conducted by the
association should be considered in the determination of what was to be “reasonable”
among other things to establish reserves and a
reserve funding plan. It has been this engineer’s experience that 30 years after the ILCA
law was amended to require “reasonable”
reserve funding, most associations are still
woefully behind in making and maintaining
those reserve contributions.
Reserve Studies, of course, are long term
budgeting and financial planning tools; they are
living breathing documents that need to be
updated on a regular basis because of changes
in environmental and physical conditions as
well as economic conditions. Reserve Studies, as
the CSPP report also clarified, are not structural
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condition assessment reports of the common
areas of the property. In fact, reserve analysts
typically look at a fractional part or representative samples of the common elements and
common areas as part of their field observations. Equally important to note is, that although there are pre-qualifications and relevant
work experience and training necessary for obtaining a Reserve Specialist’s designation from
CAI, it does not require a license as an engineer
or architect or professional designation in the
construction industry as a prerequisite.
The task force and authors of the CSPP
Report wisely point out that it is unclear and
not possible to know if updated standards and
requirements for reserve studies would have
resulted in a different outcome at CTS. Maybe
a reserve study done early in the life of the
CTS history would have included a line item
for the pool deck or corrosion investigations
and crack repairs or improvements to the
water proofing of the pool deck that would
have eliminated the degradation observed in
the ceiling of the parking garage years later
during the 40-year review. Or, perhaps more
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frequent updates to the reserve study over
time by the same astute RS would have
allowed identification of changes in the building’s structure or the pool deck leakage and
parking garage damage. Ideally the pool deck
line item and water proofing repair are elements reserved for over a period of time. The
incremental cost to the condominium unit
owners paid over a 20-year period could have
potentially been far less than the multimillion-dollar repair costs identified by the
consultants in 2018. Thereby allowing the
Board of Directors to make maintenance
repairs and extend the life of the structure
without special assessments or loans. This
version of the story has a much happier
ending, but the analysis still assumes many
things go right not the least of which is that
the pool deck maintenance and water proofing
was a line item in the reserve study and not
summarily disregarded as a maintenance cost
in the first place.
But still how do we address the overall
concerns regarding the structural integrity and
stability of the buildings we live in?

04/22

Once again, this is an area that the Task
Force who authored the CSPP Report made
profound recommendations for everything
from developer requirements at or before
transition and turnover of the property to ongoing building inspections that start early in
the life of the structure and reoccur with a methodical frequency. All of this is aimed at
helping minimize (and hopefully prevent) the
runaway conditions of deferred maintenance
we often see in buildings as they age. Because
owners and managers and many of us in the
design profession do not readily know how to
deal with making repairs or implementing cost
effective remedies. This can then result in
tabling and deferring necessary repairs or inspections. As things get deferred, they get
more involved and more expensive and more
complicated and then what happens? We defer
some more until things reach a critical status
and a balcony or porch collapses or a window
blows out of the exterior wall opening onto
the street below potentially causing serious
property damage; injury; or, worst of all, loss
of life!
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Turning to pages 25 through 28 of the
CSPP Report, the Task Force concisely lays out
the Policy Position on Building Maintenance
& Structural Integrity for legislators and all industry professionals to work toward. These requirements include Developer involvement
and initial benchmarking type recommendations. Things as simple as providing a set of
IFC (Issued for Construction) drawings or
better yet As-Builts and building permits and
copies of required inspections and occupancy
certificates. The CSPP Policy Statement also
includes recommendations that the Developer
provide a PM Manual and those prospective
buyers be provided a copy of the future required building inspections.

Recommendations to
do More in Illinois
The recommendations of the Task Force
for on-going inspections after construction are
something we as Chicagoans already know
well. We have statutory requirements for periodic façade inspections, metal attachment inspections, water tank inspections, infrared
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inspections, boiler inspections, elevator inspections, energy benchmarking inspections,
etc. However, I believe the preliminary findings from the CTS collapse is that we have to
do more than visual inspections. Although
they are absolutely a necessity and form the
foundation for everything we as building
design professionals do, careful and thoughtful
visual observations from walk-through
surveys must be the starting point for a longer,

deeper look at the buildings we evaluate and
assess. After all, these are the places where we
and our clients live and raise our families.
Yes, we must start with a visual walkthrough of the buildings, looking specifically
at the exposed and accessible areas as it relates
to critical supports: the foundation, the beams
and columns, the exterior walls, roof, the interior hallways, and stair towers. We also must
understand more about the overall structural
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design and construction of the building and
the maintenance or lack thereof. We need to
review and know how building codes and
structural designs have changed over time and
look at the materials that were used.

Structural Condition Assessment
The CAI Task Force wisely points to and
provides references to the ASCE Standard
(ASCE 11-99) Guideline for Structural Condition Assessment of Existing Buildings on
page 26 of the CSPP report. I would also encourage those of you reading this and especially my colleagues in the architectural and
engineering business providing services to the
CIRA to use and reference the textbook authored by Robert T. Ratay, Ph.D., P.E. titled
Structural Condition Assessment – Evaluation
Techniques For: Strength, Serviceability, Restoration, Adaptive Use, Code Compliance, and
Vulnerability, Copyright 2005, John Wiley and
Sons, Inc. To date, and in my professional
opinion, this text is the single most comprehensive compendium of information and resources on assessing structural conditions of
existing buildings; be they constructed of steel,

EVENT

concrete, wood, masonry, or hybrid combinations of the same.

Dig Deeper, Look Beyond
the Surface Cracks
From my perspective, the true answer to
the question of structural integrity and stability
of our existing buildings and “…are they safe?”
is, just as the investigation at CTS is showing
us, multi-faceted, and complicated. The answer
requires those of us in the engineering and architectural communities to seek a deeper understanding of the uniqueness of the buildings
we look at—it requires us to dig deeper into
the design and construction and look beyond
the surface cracks and conditions we observe
in the necessary walk-through type surveys we
complete. We should also look at the overall
design and construction of the building and
employ, if necessary, the latest tools and technologies including; infrared scanning for air
and water leakage, GPR (ground penetrating
radar) to locate steel reinforcement in foundations, columns and beams, and LIDAR to
develop as-built drawings to compare to the
original designs if they do not exist. We can

HIGHLIGHTS

perhaps, categorize our buildings into groups
based upon age and materials of design to prioritize those that may be at greater risk. This
was a solution employed by the City of
Chicago Building Department and the building
officials there helped to refine the façade inspection process and requirements for
frequency of the critical façade inspections.

The Takeaway
The fundamental takeaway from the
tragic event of June 24, 2021, in Surfside, FL, is
the solemn reminder of the duty and burden
we all as professionals involved in design, consulting, governance, and management of
common interest communities need to bear.
The need for all of us to look deeper, be more
mindful, and thoughtful about not only what
we see, but what we can learn from looking
back at the design and maintenance of the
buildings we manage and work on. Together, if
we keep our collective eyes open and pay
careful attention, we can minimize the risk of a
repeat of the tragedy of June 24, 2021--always
mindful of those who lost their lives. Y
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BOARD BASICS

by Salvatore Sciacca – Chicago Property Services

A Guide to Successful Capital Improvement Projects
A Primer for Community Association Board of Directors

N

ow that Spring is here, it is time to
switch gears from hunkering down
and weathering Old Man Winter to planning for
successful capital improvement projects.
Capital improvement projects are the most expensive undertakings for a community association. As a result, associations must ensure that
there is professional oversight every step of the
way from capital planning to project execution
and punch list remediation.

Capital Planning
The first step to ensure a successful capital
project is to take a proactive approach and plan.
Planning is essential to ensure the funds are available when the capital project needs to take place.
One common way associations plan is to hire a
reserve study company. The reserve study is a very
detailed document that documents all the capital
components of an association and provides the
timeline of when those items should be replaced
and useful life of various building components. The
study should also document how much the assessments should be for the association to have
enough money in your capital reserve account to
fund the project. Currently, it is very difficult to estimate some material costs accurately because of
volatility in material pricing and supply chain disruptions. So be prepared to revise your reserve
study more frequently than you might otherwise to
keep your anticipated project expenses up to date.
Alternatively, the association can forego the
reserve study and create a simplified version of
the reserve study which would be a capital plan.
However, it is essential that the association have
some type of forward-looking capital plan document so that the association can plan the largescale expenditures and avoid expensive urgent or
emergency repairs.

Bid Specification
The next step in the process is to create some
type of bid specification document that specifies
how the vendors should bid on the capital
repair/improvement project. This document is
essential to ensure that all vendors submit bids

that are comparable with each other. Otherwise,
there will likely be no easy way to compare the
bids. This in turn would make it very difficult for
the board of directors to make a good decision on
who to hire for the capital project.

Bid Solicitation
Once the bid specification is created, the
vendors are issued the document and are requested to submit a bid by a certain date. The
vendors are given the opportunity to review the
bid spec and visit the association and examine the
scope of work in greater detail. Then the vendor
submits the bid to the association.

Bid Review and Comparison
At this stage, the association has received
multiple bids and the project manager takes the
bids and puts them in a spreadsheet and creates
an analysis that compares the bids. This is an essential step in the process for the board to make a
good decision.

Vendor Selection
The next step is to have a board of directors
meeting and select the vendor. The board can
only make a good decision if all the previous steps
have been followed. This step might also entail
the board interviewing a few vendors by inviting
them to a board meeting or having a meeting
with the vendor finalists. The board should always
look to hire the vendor that will provide the best
long-term value, not necessarily the cheapest
price. Even though there is a scope of work involved in the bid process, there are always
reasons why the bids vary from vendor to vendor.
And those nuances are important to understand
before a decision is made.

Project Oversight
Once the board has made a vendor selection,
the project execution phase begins. During this
phase, it is very important that the project
manager provides effective communication with
notices and updates to the board members and
homeowners on the status of the project from
start to finish. In addition, the project manager
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should meet the vendor at the association and
review the timeline of the project before the
project commences. Lastly, the board and homeowners should know the best way to contact the
project manager when there are questions. This is
essential so that complaints, issues and questions
are promptly addressed by the vendor and project
manager. The project manager can be a board
member, a representative from the management
company or a representative from the architect/
engineering company. What is most important, is
that someone is clearly identified as the project
manager.

Punchlist Remediation
During this phase, the project manager conducts a full review of the workmanship of the
vendor and compares the work to the bid specifications and vendor contract. The project manager
then generates a list of items that need to be corrected and/or items that were not completed.
Even though the project manager provided oversight during the project, there is likely to be a
punch list that will need to be remediated by the
vendor. Therefore, it is very important to hire a
vendor that is reputable and reliable and stands
behind their workmanship.

Successful Completion
Once the punch list is remediated, the project
is completed. This should result in a successful execution of the capital project assuming all the
steps have been followed.

Summary
Capital improvements are very expensive, and
associations must plan years ahead to ensure
smooth execution of these large-scale projects. As
a result, associations must always keep capital
planning on board meeting agendas and constantly plan ahead for the next large-scale
project. Following these steps will ensure associations stay ahead of the curve and don’t get stuck
reacting to stressful emergency situations. Board
of directors should ensure that there is never a situation where homeowners are dealing with water
infiltration issues and funds are not available for
the large-scale repairs necessary to deal with
those issues. Y
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by Gabriella R. Comstock and Dawn L. Moody - Keough and Moody, P.C.

TOP 5 MISTAKES IN RULE ENFORCEMENT
Spring is here and with it, rule enforcement season will be in full force. Before those warning and fine notices start
flying, both Board members and their community association managers should take a step back and review their
Rules and Regulations in order to ensure that their association is not inadvertently committing one of our Top Five
Mistakes in Rule Enforcement.

MISTAKE #1

Acting without a proper complaint
This particular mistake most commonly involves those “nuisance and offensive conduct”
violations or other violations, which are not observed and reported by the community association manager or a Board member. All too often,
when an owner lodges a complaint, the association will simply act by issuing a violation notice
and then, issue fines upon subsequent complaints. These acts are often taken in response to a
mere phone call or email, without any support.
Why is this a problem? The association is treating
a report as a violation, without confirming that a
violation actually exists. This can be problematic

as the association is potentially placing itself in a
position where it is being weaponized by one
owner against another. This could potentially have
adverse effects on the association, such as Fair
Housing Complaints.
Nuisance violations, such as those related to
smoking or noise, can be difficult to address. More
times than not, due to the timing of these issues,
the manager or Board is not in a position to independently confirm whether the smell of smoke or
level of noise is unreasonable. As a result, by
issuing a violation based upon a phone call or
email from one owner, the association is allowing
the owner to determine that a violation occurred
without adequate support. So, what is an associa-

tion to do here as certainly, we want to ensure
that all residents are able to reasonably enjoy their
units, free from smoke or unreasonable noise?
Prior to acting, associations should be ensuring
that a proper complaint has been made. In that
regard, associations should be adopting policies
and procedures regarding owner complaints, specifically as it relates to those associated with noise
or smoke. These policies and procedures should
include requirements that complaints cannot be
submitted anonymously, that the complainants
agree to cooperate with the association, that
signed witness complaints be submitted, and that
evidence be provided (to the extent possible)
and/or that the unit be made available for inspection by the association as deemed necessary. In
addition, before any notice is sent, the association
should be reviewing the complaint and determin-
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ing whether a violation exists. Associations should
not just be acting on a submitted complaint alone
without first conducting an assessment to determine whether a violation exists (no matter how
many phone calls or emails the complaining
witness makes or sends).
MISTAKE #2

Enforcing a Rule that Doesn’t Exist
It is important that before a warning or fine
notice is sent to an alleged offender that the association has confirmed that the conduct complained of actually violates a documented rule of
the association. All too often, conduct will be reported or observed that while it seems like it
should be a violation of the rules and regulations,
it is not. While it is always possible to identify that
conduct as being a violation of the “nuisance or
offensive conduct” catch-all, associations should
refrain from routinely issuing violations based
upon that provision. If conduct is problematic
enough that the Board wants to issue a violation
notice, it follows that the conduct is problematic
enough to be specifically noted in an association’s
rules and regulations. Over the past several years,
Appellate Court cases involving condominium and
other associations have made it clear that fairness
needs to come into play with respect to rules and
their enforcement. One of the best ways to help
ensure fairness with rule enforcement is to make
sure that members are made specifically aware of
what conduct will potentially result in sanctions
from the association. After all, would you find it
fair if you were cited or ticketed for an action,
which was not actually prohibited by law or ordinance? The same holds true for association
members. If your rules are unclear or have not
been updated in some time, now is a good time to
consider updating your rules and regulations.

requirement by noting in the initial warning
notice that the owner has the right to a hearing.
This way, when the stated fine is ready to be
imposed, the owner has already been notified as
to his/her hearing rights. What about, however,
those violations, which may result in an immediate fine (after all, you are likely not going to give
someone a warning about a life/safety violation)?
Again, prior to posting that fine, you must provide
the owner with an opportunity to request a
hearing or even better, provide them with a date

to meet with the Board to discuss why the proposed fine should not be assessed.
The hearings provided by the association need
to provide the owner with a reasonable opportunity to be heard. The most practical advice that
we attorneys can provide on this point is to
provide the alleged offender with the same sort of
opportunity to be heard as you, a Board member,
would find fair and reasonable, if the situation
were reversed. This means providing the alleged
offender the opportunity to review and rebut the

MISTAKE #3

Not affording the owner notice and
a reasonable opportunity to be heard
before a fine is levied
Both the Illinois Condominium Property Act
and the Illinois Common Interest Community Association Act require that prior to the imposition
of a fine that the alleged offending owner be provided with a notice and an opportunity to be
heard. What does this mean? This means, very
clearly, that before a fine is posted to an owner’s
account, he/she must receive notification as to
what rule or regulation he/she allegedly violated
and be provided with an opportunity to be heard.
This notification needs to be sent to the owner
and clearly provide details as to what violation has
occurred. Most associations address the hearing
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evidence, which gives rise to the violation, and allowing him/her a reasonable opportunity to
address the Board without interruption. The Board
should then truly consider and determine whether
a violation has been proven.
Boards should periodically review their rules
and regulations (and the Declaration) and their
violation notices in order to confirm that they are
all consistent. For fairness purposes, the Board
should adopt policies and procedures regarding
hearings and how they are requested (or scheduled) and held. By adopting clear policies and
procedures, the association shows that it intends
to act in a fair manner and makes the rules of the
association’s enforcement clear to its members.
MISTAKE #4

Not voting as to whether a violation
exists/fine should be assessed
As the Palm case made clear, Boards must
conduct business, specifically vote, in an open
meeting. While the discussion of violations is a
topic to be discussed in executive session, both
under the Illinois Condominium Property Act and
the Illinois Common Interest Community Association Act, the decision coming out of that hearing
must be voted on at an open meeting. Not all
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violations result in a hearing, so what about the
imposition of fines – does that need to be voted
on at an open meeting? The answer to that is yes.
In short, the Board must vote at an open meeting
to confirm that a violation occurred and that a
fine be assessed (if so determined). At the end of
the day, associations must be able to point to
somewhere in the meeting minutes to substantiate each and every determination of violation and
fine imposed. If determinations are not voted
upon and the vote reflected in the meeting
minutes, it is possible that the fine(s) will be held
invalid. This is especially true in this climate where
Courts are looking to make sure that an association has dotted all of its i’s and crossed all of its t’s
when determining whether to rule in the association’s favor.
MISTAKE #5

Imposing a Remedy that Doesn’t Exist
An association’s remedies for rule violations
are generally set forth in the governing documents and/or the association’s rules and regulations. As with Mistake #2, if the Board is going to
be imposing a sanction or pursuing a remedy to
correct a violation, it is important that the association actually has the authority to pursue that

04/22

sanction or remedy. By way of example, if your
governing documents and rules and regulations
are completely silent on the issue of towing vehicles, the association cannot (at least not legally)
utilize that remedy to address a parking violation.
Prior to taking action in response to a violation,
especially as it relates to remedies, such as towing
or self-help (which associations should speak with
association counsel before pursuing), associations
should review their rules and regulations to
confirm that it actually has the remedy, which it
seeks to use.
These mistakes set forth herein are just some
of the mistakes that we, as attorneys, see on essentially a weekly, if not daily basis, regarding rule
enforcement. It is important to remember that
rules and regulations are not “set it and forget it”
documents, neither are the violation notices that
are sent by the association. They are documents,
which should be reviewed every couple of years to
confirm that they are still meeting the needs of
the community, are consistent with the law, and
are clear. By paying attention to these documents
and ensuring your actions comply (and can generally be viewed as fair), your association will be
best protected. Y
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by Omar Malik - KSN

Lender Questionnaires and Paid Assessment Letters
Many states have distinct disclosure laws that obligate sellers to inform prospective purchasers about the home or
unit they are buying within a condominium, homeowner’s association or townhome association.

T

hese disclosures can include a variety of
information and paperwork that outline
the association’s leasing restrictions, rules, regulations, and other owner obligations. For
example:
• In Illinois, Section 22.1(a) of the Illinois
Condominium Property Act describes the
information that the unit owner must
obtain from the board for inspection by a
prospective purchaser, upon demand, in the
event of any resale of a condominium unit
by a unit owner other than the developer.
• Florida Statute 720.401 requires homeowner associations (HOA) to disclose a
number of community membership requirements before the sale is executed.

• Under Wisconsin Statutes Section 703.33,
the association is required to provide an
executive summary “setting forth in clear
plain language” information addressing
several community issues including
parking, special amenities, and the rental of
units.
Along with state mandated disclosures,
lender questionnaires and paid assessment
letters can also be a part of a real estate sale or
refinance within a community association.

Lender Questionnaires
In order to meet borrowing eligibility requirements, some lenders will require potential buyers to obtain a questionnaire covering
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information beyond state-mandated disclosures.
Below are some of the questions that are
often included in a lender-specific questionnaire:
• If the community association is professionally managed, what is the management
company’s tax ID?
• In the event a lender acquires a unit due to
foreclosure or a deed-in-lieu of foreclosure,
is the mortgagee responsible for paying delinquent common expense assessments?
• What is the total square footage of commercial space in the building that is separate from the residential association?
• How many unit owners are 60 or more
days delinquent on assessments?
These questions are asked because
Lenders are performing their due diligence to
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identify any potential red flags and risks that
could impact their loan underwriting procedures. For example, the lender may not
approve financing for a home or unit sale or
refinance if the association:
• does not have adequate reserve funds
• is in the middle of a lawsuit or is pending
litigation
• has a certain percentage of owners with delinquent assessments

Paid Assessment Letter
A paid assessment letter (PAL) is also
known as an estoppel letter, or certificate of assessments.
The letter can be required in the sale or
refinance of a home or unit within an association. For example, a paid assessment letter is
required in Illinois pursuant to Chapter 765,
Section 605/22.1 of the Illinois Condominium
Property Act.
The paid assessment letter can include:
• the property’s address
• the buyer’s name and contact information
• the seller’s name and contact information
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• the closing date
• the amount of the assessment
• the frequency of the assessment (ex.
monthly, annual)
• paid assessments through a given date
• unpaid assessments, association fees,
and/or violation fines
• when the last assessment or fee payment
was made
• if there are any outstanding liens for the
home or unit
• if there are any unpaid special assessments

Recent Federal Requirements
The Federal National Mortgage Association (FNMA, otherwise known as Fannie Mae)
established new regulations effective in 2022.
These regulations require certain types of
community associations to provide extensive
information associated with the condition of
its building(s) in order to obtain a loan
insured by FNMA.
These regulations will specifically impact
an association when an owner sells or seeks to
refinance their unit. Upon sale or refinance,
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the association may need to provide a Seller
Disclosure document providing additional information regarding the association’s:
• long-term financial condition
• structural integrity
• deferred maintenance information
• building code issues
Projects with unsafe conditions and/or
significant deferred maintenance may be considered ineligible. Additionally, special assessments will be reviewed more stringently.
Documentation of any pertinent paperwork must be carefully maintained should an
appraiser or lender submit a request.

Conclusion
Lender specific questionnaires and paid
assessment letters protect the buyer, seller, and
the association. Accordingly, they should be
completed by a qualified representative of the
community association.
Board members should work with their
property manager, financial consultants, and
attorney to confirm distinct information
requests. Y
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